
DAFTAR ISI 

 

KATA PENGANTAR ....................................................................................  i 

DAFTAR ISI ...................................................................................................  vii 

ABSTRAK ......................................................................................................  viii 

BAB I   PENDAHULUAN .......................................................................  1 

A. Latar Belakang  .......................................................................  1 

B. Permasalahan ..........................................................................  10 

C. Tujuan dan Kegunaan  Penelitian ...........................................  10 

1. Tujuan Penelitian ..............................................................  10 

2. Kegunaan Penelitian .........................................................  10 

D. Kerangka Konseptual  ............................................................  11 

E. Metode Penelitian  ..................................................................  14 

F. Sistematika Penulisan .............................................................  16 

BAB II KERANGKA TEORETIS  ..........................................................  18 

A. Perjanjian .................................................................................  18 

1. Perjanjian menurut KUHPerdata ........................................  18 

2. Perjanjian Menurut Hukum Islam  .....................................  30 

B. Perjanjian Utang piutang  .........................................................  36 

1. Pengertian Perjanjian Utang Piutang  ................................  36 

2. Pihak-pihak dalam Perjanjian Utang Piutang ....................  37 

3. Bentuk Perjanjian Utang Piutang  ......................................  37 

4. Perjanjian Kreditur dan Debitur dalam Utang Piutang ......  39 



5. Hak dan Kewajiban ............................................................  39 

C. Daluwarsa  ................................................................................  40 

1. Daluwarsa Menurut KUHPerdata .....................................  41 

2. Daluwarsa Menurut Hukum Islam  ..................................  43 

D. Wanprestasi ..............................................................................  44 

1.  Wanprestasi Menurut KUHPerdata ....................................  44 

2. Wanprestasi dalam Hukum Islam ......................................  48 

BAB III  DATA HASIL PENELITIAN  ..................................................  50 

A. Uraian Kasus  .........................................................................  50 

B. Pertimbangan Hakim dan Putusan  ........................................  52 

1. Pertimbangan dan putusan Pengadilan Negeri No  

2538/PDT.G/2014/PN.JKT.PST ........................................  52 

2. Pertimbangan dan Putusan Pengadilan Tinggi Nomor  

566/2015/PT.DKI ...............................................................  54 

3. Pertimbangan dan Putusan Pengadilan Mahkamah Agung 

Nomor : 2223/K/2016 ........................................................  55 

C. Hasil Wawancara ....................................................................  56 

BAB IV ANALISIS PERMASALAHAN ................................................  61 

A. Dalam Hukum Perdata dan Hukum Islam  Perjanjian Utang 

Piutang Mengenal Asas Daluwarsa ........................................  61 

B. Pertimbangan hakim dalam memutus perkara Mahkamah Agung 

nomor 2223 K/PDT/2016  ......................................................  66 

  



BAB V PENUTUP ...................................................................................  71 

A. Kesimpulan .............................................................................  71 

B. Saran  ......................................................................................  73 

DAFTAR PUSTAKA .....................................................................................  75 

 


