
DAFTAR ISI 

KATA  PENGANTAR  ................................................................................................. i                                                                              

DAFTAR ISI ................................................................................................................. iv 

ABSTRAK  ................................................................................................................... vi 

DAFTAR SINGKATAN............................................................................................. vii 

BAB I PENDAHULUAN  ........................................................................................... 1 

A. Latar Belakang  ................................................................................................ 1 

B. Permasalahan  ................................................................................................... 9  

C. Tujuan dan  Kegunaan Penelitian  .................................................................. 9 

D. Kerangka Teoritis ............................................................................................ 14 

E. Metode Penelitian ............................................................................................ 18 

F. Sistematika Penulisan ..................................................................................... 21 

BAB II KERANGKA TEORITIS .............................................................................. 24 

A. Tinjauan Umum Hukum Waris Islam ............................................................ 24 

1. Pengertian Warisan  .................................................................................. 24 

2. Syarat dan Rukun Waris  .......................................................................... 31 

3. Sebab-sebab Mendapatkan Waris ............................................................ 33 

4. Sebab-sebab Menghalangi Waris ............................................................. 35 

B. Dasar Hukum Waris ........................................................................................ 38 

C. Teori Perjanjian ............................................................................................... 49 

D. Teori Kepastian Hukum .................................................................................. 53 

BAB III DATA HASIL PENELITIAN...................................................................... 61 

A. Profil Para Pihak.............................................................................................. 61 



B. Kasus Posisi ..................................................................................................... 63 

1. Pokok Permasalahan ................................................................................. 63 

2. Putusan Pengadilan Agama ...................................................................... 67 

3. Putusan Pengadilan Tinggi Agama .......................................................... 72 

C. Hasil Wawancara............................................................................................. 77 

1. Hasil Wawancara dengan Dr. Tolkah, S.H,M.H..................................... 77 

2. Hasil Wawancara dengan Ahmad Farhan Subhi, S.Sy.,S.H.,M.H. ....... 78 

BAB IV ANALISIS..................................................................................................... 87 

BAB V PENUTUP ...................................................................................................... 96 

A. Kesimpulan ...................................................................................................... 96 

B. Saran................................................................................................................. 98 

DAFTAR PUSTAKA 

LAMPIRAN 

 

 

 

 

 


