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ABSTRAK

(A) Nama : Helen Levana Thedjakusuma
(B) Judul Tesis : Konsepsi Holding Company dalam Tatanan Hukum di

Indonesia

(C) Halaman : vii + 153 halaman + 2022
(D) Kata Kunci : Holding Company, Perusahaan Anak, Perusahaan

(E) Isi

Kelompok, Good Corporate Governance

Holding Company adalah perusahaan berbentuk PT, yang berperan
sebagai pimpinan sentral suatu perusahaan kelompok untuk
mengkoordinasikan dan mengendalikan anak perusahaan. UU PT belum
memuat pengaturan secara khusus tentang holding company sehingga
konsepsi holding company di Indonesia dan bagaimana keterkaitan
antara holding company dengan anak perusahaan dalam konstruksi
perusahaan kelompok tidak diketahui secara jelas. Pengendalian
perusahaan induk terhadap anak perusahaan dalam konstruksi
perusahaan kelompok menimbulkan dualitas pada anak perusahaan yaitu
sebagai badan hukum yang mandiri dan badan usaha yang tunduk di
bawah kendali perusahaan induk. Dominasi holding company dalam
pengurusan anak perusahaan juga dapat menyebabkan potensi timbulnya
conflict of interest antara organ-organ perseroan. Selain itu karena
adanya kekosongan hukum, para pihak yang merasa dirugikan oleh
tindakan holding company juga tidak mendapatkan kepastian hukum.
Rumusan masalah sebagai berikut: Bagaimana konsepsi Holding
Company dalam tatanan hukum di Indonesia? Bagaimana keterkaitan
antara Holding Company dengan anak perusahaan dalam konstruksi
perusahaan kelompok di Indonesia? Teori yang akan digunakan adalah
Teori Kepastian Hukum, Teori Holding Company, dan Teori Good
Corporate Governance. Metode penelitian yang digunakan oleh peneliti
adalah metode penelitian hukum normatif atau yuridis normatif. Tatanan
hukum di Indonesia masih menggunakan pendekatan perusahaan tunggal
dalam mengatur perusahaan kelompok. UUPT memperlakukan
keterkaitan induk perusahan dan anak perusahaan sebagai hubungan
khusus yang terjadi di antara perseroan tunggal. Keterkaitan antara
holding company dengan anak perusahaan lahir melalui kepemilikan
saham, keterkaitan kepemimpinan, maupun kontrak pengendalian.
Bentuk pengendalian dari holding company terhadap anak perusahaan
yaitu berupa kepemilikan saham anak perusahaan oleh perusahaan
induk, melalui mekanisme Rapat Umum Pemegang Saham (RUPS),
penempatan direksi atau komisaris pada anak perusahaan.
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ABSTRACT

(A) Name . Helen Levana Thedjakusuma

(B) Thesis Title : Conception of Holding Company in Indonesian Legal
System

(C) Page 2 vii + 153 halaman + 2022

(D) Keyword . Holding Company, Subsidiary Company, Group

Company, Good Corporate Governance

(E) Content

Holding Company is a company in the form of Limited Liability
Companies that carries out central leadership in a group company and
controls subsidiaries. Limited Liability Companies Law has not
specifically regulated the holding company so that the concept of a
holding company in Indonesia and how the relationship between the
parent company and subsidiaries in the construction of group companies
is not clearly known. The company's control over the subsidiary in the
company's construction creates duality in the subsidiary, namely as an
independent legal entity and a business entity that is subject to the
control of the parent company. The dominance of holding companies in
managing subsidiaries can also lead to potential conflicts of interest
between the company's organs. In addition, because of the law, parties
who feel aggrieved by the actions of the parent company also do not get
legal certainty. The formulation of the problems are as follows: What is
the conception of a Holding Company in the legal system in Indonesia?
How is the relationship between the Holding Company and its
subsidiaries in the construction of group companies in Indonesia? The
theory that will be used is the Theory of Legal Certainty, Theory of
Holding Company, and Theory of Good Corporate Governance. The
research method used by the researcher is a normative legal or
normative juridical research method. The legal system in Indonesia still
uses a single company approach in regulating group companies. The
Company Law relates to the parent company and its subsidiaries as a
special relationship that occurs between a single company. The
relationship between the holding company and its subsidiaries is born
through share ownership, leadership relationships, and control
contracts. The form of control of the holding company over its
subsidiaries is in the form of ownership of company shares by the parent
company, through the mechanism of the General Meeting of
Shareholders (GMS), placement or commissioners in subsidiaries.
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