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ABSTRACT

(A) Name : Shinada Davita

(B) NIM 1 217211012

(C) Thesis Title : Legal Protection Against Third Parties For Marriage Agreements
Made After Marriage Has Taken Place

(D) Page : Xiii + 156 + 2023
(E) Keyword : Legal protection, Third party, Marriage agreement.
(F) Content

The existence of the Constitutional Court Decision Number 69/PUU-XI11/2015
provides an opportunity for husbands and wives to make a marriage agreement
after the marriage takes place, and if they are bound by a credit agreement that is
adhered to by making a marriage agreement this will certainly become a problem
in the future. Problems that may arise are related to the implementation of the
execution that will be carried out by the creditor when a marriage agreement is
made for the separation of assets, as well as the responsibility of the husband or
wife for the credit agreement, therefore the results of a judicial review of the
arrangement of the marriage agreement give rise to legal uncertainty. What is the
legal protection for third parties for marriage agreements made after the marriage
takes place? How is the implementation of the marriage agreement made after the
marriage took place after the Constitutional Court Decision Number 69/PUU-
X111/2015 against third parties? What are the legal consequences for making a
marriage agreement made after the marriage took place after the Constitutional
Court Decision Number 69/PUU-XI11/2015? Normative juridical research is an
approach that uses a positivist legislature concept, which views law as identical
with written norms made and promulgated by authorized institutions or officials.
Basically, the legal protection provided in the arrangement of marriage
agreements for the interests of third parties is indeed more repressive. However,
with a comparison between before and after the Constitutional Court Decision No.
69/PUU-XI11/2015, it can be seen that the previous marriage agreement
arrangement has the nature of preventive legal protection. Marriage agreements
can also apply to third parties, after the agreement is registered with the Registrar's
Office of the District Court. Marriage agreements made after the marriage takes
place have the effect of changing the legal status of property and debts contained
or obtained in the marriage which are very closely related to third parties.
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ABSTRAK

(A) Nama : Shinada Davita

(B) NIM 1217211012

(C) Judul Tesis : Perlindungan Hukum Terhadap Pihak Ketiga Atas Perjanjian

Kawin Yang Dibuat Setelah Dilangsungkan Perkawinan

(D) Halaman : Xiii + 156 + 2023

(E) Kata Kunci : Perlindungan hukum, Pihak ketiga, Perjanjian kawin.

(F) Isi ;
Adanya Putusan Mahkamah Konstitusi Nomor 69/PUU-XI11/2015 memberikan
peluang bagi suami maupun isteri membuat perjanjian kawin setelah
dilangsungkannya perkawinan, dan bilamana telah terikat pada perjanjian kredit
yang ditaati dengan membuat perjanjian kawin ini tentu akan menjadi suatu
masalah dikemudian hari. Masalah yang mungkin timbul berkaitan dengan
pelaksanaan eksekusi yang akan dilakukan oleh kreditur bilamana dibuat perjanjian
kawinpisah harta, demikian pula terhadapanya tanggung jawab suami atau isteri
terhadap perjanjian kredit tersebut, oleh karenanya hasil judicial review terhadap
pengaturan perjanjian perkawinan menimbulkan ketidakpastian hukum.
Bagaimana perlindungan hukum terhadap pihak ketiga atas perjanjian kawin yang
dibuat setelah dilangsungkan perkawinan? Bagaimana pelaksanaan perjanjian
kawin yang dibuat setelah dilangsungkan perkawinan pasca Putusan Mahkamah
Konstitusi Nomor 69/PUU-XI11/2015 terhadap pihak ketiga? Bagaimana akibat
hukum terhadap pembuatan perjanjian kawin yang dibuat setelah dilangsungkan
perkawinan pasca adanya Putusan Mahkamah Konstitusi Nomor 69/PUU-
XI11/2015? Penelitian yuridis normatif yaitu pendekatan yang menggunakan
konsep legis positivis, dimana memandang hukum identik dengan norma-norma
tertulis yang dibuat dan diundangkan oleh lembaga atau pejabat yang berwenang.
Pada dasarnya, perlindungan hukum yang diberikan dalam pengaturan perjanjian
kawin terhadap kepentingan pihak ketiga memang lebih bersifat represif. Namun
dengan adanya perbandingan antara sebelum dengan setelah adanya Putusan
Mahkamah Konstitusi Nomor 69/PUU-XI11/2015, terlihat bahwa pengaturan
perjanjian kawin terdahulu mempunyai sifat perlindungan hukum preventif.
Perjanjian kawin dapat juga berlaku bagi pihak ketiga, setelah perjanjian tersebut
didaftarkan ke Kepaniteraan Pengadilan Negeri. Perjanjian kawin yang dibuat setelah
perkawinan berlangsung membawa akibat terhadap perubahan status hukum harta
benda serta utang yang terdapat atau diperoleh di dalam perkawinan tersebut yang
sangat berkaitan erat dengan pihak ketiga.

(G) Pembimbing : Dr. Gunawan Djajaputra, S.H., S.S., M.H.
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