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ABSTRAK

Hingga saat ini masih banyak terjadi sengketa karena sertipikat hak atas tanah yang
saling tumpang tindih. Dalam perkara tersebut, Badan Pertanahan Nasional (BPN)
seringkali dilibatkan dalam sengketa hak kepemilikan antara para pihak, adapula
perkara dimana BPN digugat dan diminta pertanggungjawaban karena telah
menerbitkan sertipikat hak atas tanah tumpang tindih. Beberapa putusan di
Pengadilan Negeri menyatakan bahwa BPN bersalah karena telah melakukan
perbuatan melawan hukum atas tindakannya menerbitkan sertipikat tumpang tindih.
Badan Pertanahan Nasional mempunyai tanggung jawab mutlak terhadap
penerbitan sertipikat tumpang tindih, namun juga memiliki tanggung jawab yang
terbatas dalam hal digugat di Pengadilan Negeri. Permasalahan dalam skripsi ini
yaitu bagaimana Pembuktian dan Pertanggungjawaban Badan Pertanahan Nasional
terhadap Sertipikat Hak Atas Tanah Tumpang Tindih. Metode yang digunakan pada
penulisan ini adalah metode normatif dan empiris. Hasil Penelitian menunjukkan
bahwa Badan Pertanahan Nasional yang menerbitkan sertipikat hak atas tanah
tumpang tindih tidak dapat dimintakan pertanggungjawaban yang lebih seperti
mengganti kerugian atas gugatan perbuatan melawan hukum di Pengadilan Negeri
karena terkait tanggung jawab BPN tersebut yang berwenang memeriksa,

mengadili, dan memutus perkara adalah Pengadilan Tata Usaha Negara.

Kata Kunci: Badan Pertanahan Nasional, Tanggung jawab, Sertifikat Tanah

Tumpang Tindih



ABSTRACT

Until now, there are still many disputes due to overlapping land title certificates. In
these cases, the National Land Agency (BPN) is often involved in ownership rights
disputes between the parties, there are also cases where BPN is sued and asked to
be held accountable for having issued certificates of overlapping land rights.
Several decisions in the District Court stated that BPN was guilty of committing an
unlawful act for its action in issuing overlapping certificates. The National Land
Agency has absolute responsibility for the issuance of overlapping certificates, but
also has limited responsibility in the event of a lawsuit in the District Court. The
problem in this thesis is how to prove and account for the National Land Agency
for Overlapping Land Rights Certificates. The methods used in this writing are
normative and empirical methods. The results of the research show that the
National Land Agency which issues certificates of overlapping land rights cannot
be held accountable, such as compensating for damages for lawsuits against the
law in the District Court because the responsibility of the BPN which has the

authority to examine, adjudicate and decide cases is the Administrative Court.

Keywords: National Land Agency, Responsibility, Overlapping Land Certificates
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