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Abstrak

Perlindungan hukum dalam lingkup Hak Cipta mencakup perlindungan
terhadap 2 (dua) hak dasar, yaitu Hak Moral dan Hak Ekonomi. Tujuannya adalah
agar ada pembatasan sehingga siapa pun tidak dapat menggunakan Hak Cipta orang
lain secara komersial tanpa izin dari Pencipta atau Ahli Warisnya. Dalam kasus
penggunaan Potret Mrs. Meneer dalam Merek tanpa izin tertulis dari Ahli Waris,
muncul perdebatan apakah perlindungan hukum Potret tetap berada di bawah
Undang-Undang Hak Cipta, atau Hak Eksklusifnya hilang karena termasuk dalam
lingkup Hukum Merek. Penelitian menyimpulkan bahwa perlindungan hukum
terhadap Potret dalam Merek tetap berdasarkan Undang-Undang Hak Cipta yang
mengikuti prinsip Perlindungan Otomatis, sehingga Hak Eksklusif para Pencipta
tetap ada. Namun, Hakim dalam pertimbangannya menentukan bahwa kedudukan
hukum penggugat tidak didasarkan pada prinsip hak cipta. Berdasarkan kasus ini,
perlu untuk meninjau Undang-Undang Hak Cipta terkait dengan prinsip
Perlindungan Otomatis para Ahli Waris guna menciptakan keadilan dan kepastian
hukum.

Kata Kunci: Hak Cipta, Potret, Perlindungan Hukum, Merek Dagang.

Abstract

Legal Protection within the scope of Copyright includes the protection of 2
(two) basic rights, which are Moral Rights and Economic Rights. The goal is that
there are restrictions so anyone cannot use other’s Copyrights commercially
without permission from the Creator or His Heirs. In the case of the use Mrs.
Meneer’s Portrait in Trademark without written permission of the Heirs, it becomes
debate whether the legal protection of the Portrait remains under the Copyright
Law, or its Exclusive Rights have been lost because it falls within the scope of the
Trademark Law. The research concludes that the legal protection of Portraits in
Trademarks remains based on the Copyright Law which adheres to the principle of
Automatic Protection, so that the Exclusive Rights of the Creators remain.
However, the Judge in His consideration determined the plaintiff’s legal standing
was not based on copyright principles. Based on this case, it is necessary to review
the Copyright Law related to the principle of Automatic Protection of the Heirs in
order to create justice and legal certainty.

Keywords: copyright; portrait; legal protection, trademark.
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