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ABSTRAK

Undang-Undang Nomor 31 Tahun 2014 tentang Perlindungan Saksi dan Korban di Indonesia
masih menunjukkan keterbatasan dalam memberikan perlindungan yang optimal. Fokus utama
kritik terletak pada aspek perlindungan fisik dan mental, perlindungan hukum, dan pemenuhan
hak prosedural bagi saksi dan korban, khususnya dalam konteks pelanggaran Hak Asasi
Manusia. Selain itu, kelemahan struktural Lembaga Perlindungan Saksi dan Korban (LPSK),
yang direvisi melalui UU No. 31 Tahun 2014, terlihat dalam keterbatasan perwakilan di tingkat
pusat dan kurangnya penyebaran di setiap provinsi. Penelitian ini menyoroti upaya LPSK
dalam membuka kantor perwakilan di berbagai daerah, meskipun menghadapi kendala
mendapatkan izin prinsip dari Menteri Pemberdayaan Aparatur Negara dan Reformasi
Birokrasi. Meskipun telah menyediakan layanan Hotline 148 dan aplikasi Permohonan
Perlindungan LPSK di Android, tantangan terus muncul dalam menjamin perlindungan saksi
dan pemenuhan hak korban di daerah yang lebih mudah dijangkau. Dalam mengatasi
ketidakoptimalan UU No. 31 Tahun 2014, perubahan signifikan terjadi melalui revisi Peraturan
Pemerintah Republik Indonesia No. 7 Tahun 2018. Revisi tersebut memperinci proses
permohonan dan pelaksanaan kompensasi serta restitusi. Meskipun demikian, pemenuhan hak-
hak korban masih menghadapi kesulitan karena posisi hukum korban kejahatan tidak diakui
pada sistem peradilan pidana, yang lebih berorientasi pada perlindungan pelaku. Penelitian ini
mencoba menganalisis permasalahan tersebut dan memberikan rekomendasi untuk
meningkatkan efektivitas undang-undang serta peningkatan kinerja LPSK dalam memberikan
perlindungan yang lebih baik kepada saksi dan korban.

Kata Kuncu : LPSK, Korban, Perlindungan
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ABSTRACT

Law No. 31 of 2014 on the Protection of Witnesses and Victims in  Indonesia still shows the
limitations in providing optimal protection. The main focus of criticism is on aspects of physical
and mental protection, legal protection, and the fulfilment of procedural rights for witnesses
and victims, in the context of human rights violations. Furthermore, the structural weaknesses
of the Witness and Victim Protection Institution, revised by Act No. 31 of 2014, can be seen in
the limited representation at the central level and the lack of distribution in each province. The
study highlights the efforts of the LPSK to open representative offices in various regions,
despite facing obstacles to obtaining principle permission from the Minister for State Appliances
Empowerment and Bureaucratic Reforms. Despite the provision of Hotline 148 services and
the Application for LPSK Protection app on Android, challenges continue to emerge in
ensuring witness protection and the fulfilment of victim rights in more accessible areas. In
addressing the inadequacy of the Act No. 31 of 2014, significant changes were made through
the revision of the Government Regulations of the Republic of Indonesia No. 7 of 2018. The
revision details the application process and the implementation of compensation and refunds.
Despite this, the enforcement of the rights of victims still faces difficulties as the legal position
of the victim of crime is not recognised in the criminal justice system, which is more focused on
the protection of perpetrators. This study tries to analyze the problem and provide
recommendations to improve the effectiveness of the law as well as improve the performance of
the LPSK providing better protection to witnesses and victims

Keyword : LPSK, Victim, Protection











XI

DAFTAR ISI

Cover Luar ........................................................................................................................... I

Cover Dalam ........................................................................................................................ II

Lembar Pengesahan .......................................................................................................... III

Lembar Persetujuan .......................................................................................................... IV

Abstrak ................................................................................................................................ V

Kata Pengantar ................................................................................................................. VII

Lembar Pernyataan ............................................................................................................. X

Daftar Isi ............................................................................................................................ XI

Daftar Tabel.................................................................................................................... XIV

Daftar Singkatan .............................................................................................................. XV

Daftar Lampiran ............................................................................................................ XVI

BAB I PENDAHULUAN .................................................................................................... II

A. Latar Belakang......................................................................................................... 1

B. Permasalahan ........................................................................................................... 9

C. Tujuan dan Kegunaan Penelitian ...........................................................................10

1. Tujuan Penelitian ................................................................................................ 10

2. Kegunaan Penelitian ............................................................................................ 10

D. Kerangka Konseptual ............................................................................................ 11

E. Metode Penelitian....................................................................................................18

1. Jenis Penelitian.................................................................................................... 18

2. Spesifikasi Penelitian .......................................................................................... 19

3. Jenis dan Teknik Pengumpulan Data ................................................................... 20

4. Pendekatan Penelitian ......................................................................................... 21

5. Teknik Analisi Data ............................................................................................. 22

F. Sistematika Penulisan .............................................................................................22



XII

BAB II KERANGKA TEORETIS .................................................................................... 24

A. Teori Kepastian Hukum......................................................................................... 24

B. Teori Keadilan ........................................................................................................ 30

C. Teori Korban .......................................................................................................... 41

BAB III DATA HASIL PENELITIAN .............................................................................. 51

A. Putusan Pengadilan Negeri No. 48/Pid.B/2019/PN Prn ........................................ 51

1. Identitas Terdakwa ............................................................................................. 51

2. Tuntutan Jaksa Penuntut Umum dalam Putusan Pengadilan Negeri No.

48/Pid.B/2019/PN Prn........................................................................................ 51

3. Dakwaan Jaksa Penuntut  Umum  dalam  Putusan  Pengadilan  Negeri

48/Pid.B/2019/PN Prn........................................................................................ 52

4. Saksi-Saksi yang diajukan oleh Jaksa Penuntut Umum dalam Putusan Pengadilan

Negeri No. 48/Pid.B/2019/PN Prn ..................................................................... 56

5. Keberatan (Eksepsi) yang diajukan oleh Penasihat Hukum  Terdakwa dalam

Putusan Pengadilan Negeri No. 48/Pid.B/2019/PN Prn ...................................... 61

6. Penolakan oleh Terdakwa terhadap kesaksian saksi Putusan Pengadilan Negeri No.

48/Pid.B/2019/PN Prn........................................................................................ 61

7. Fakta Hukum dalam Putusan Pengadilan Negeri No.48/Pid.B/2019/PN Prn

. ......................................................................................................................... 61

8. Unsur-Unsur dalam Putusan Pengadilan Negeri No.48/Pid.B/2019/PN Prn

. ......................................................................................................................... 63

9. Amar Putusan dalam Putusan Pengadilan Negeri No.48/Pid.B/2019/PN Prn....... 71

B. Hasil Wawancara ................................................................................................... 72

1. Hasil Wawancara dengan Bapak Riki Perdana Raya Waruwu selaku Hakim yudisial

termuda di biro hukum dan humas dan Tim Perumus RUU Tindak Pidana Kekerasan

Seksual .................................................................................................................... 72

2. Hasil Wawancara dengan Ibu Erni Mustikasari selaku Jaksa Utama Pratama

Kejaksaan RI ........................................................................................................... 73

3. Hasil wawancara Ibu Naomi Soetikno selaku Dosen Psikolog Forensik Universitas

Tarumanagara .......................................................................................................... 74



XIII

BAB IV .............................................................................................................................. 77

A. Bagaimana Penerapan UU Perlindungan saksi dan korban di Indonesia ........... 77

B. Bagaimana Optimalisasi perlindungan terhadap pemenuhan hak korban

kekerasan seksual Incest ditinjau dari UU Perlindungan saksi dan korban dalam

studi kasus putusan 48/Pid.B/2019/PN Prn ........................................................... 84

BAB V PENUTUP ............................................................................................................107

A. Kesimpulan .............................................................................................................107

B. Saran ........................................................................................................................109

Daftar Pustaka

Lampiran








