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ABSTRAK

Putusan Nomor 1262 K/Pdt.Sus-Pailit/2022 telah membawa diskursus
kepada ketepatan Majelis Hakim memberikan kekhususan bagi Yayasan Rumah
Sakit Sandi Karsa untuk dibatalkan pernyataan pailitnya karena bergerak dalam
penyelenggaraan rumah sakit, padahal sejatinya undang-undang kepailitan dan
PKPU berlaku umum bagi seluruh debitor tanpa memperhatikan status badan
usahanya yang bergerak di bidang tertentu. Pertimbangan hukum hakim
menyatakan bahwa kreditor sejatinya telah memiliki niat untuk mempailitkan
debitor tanpa mempertimbangkan proposal tawaran perdamaian yang diajukan.
Pertimbangan ini menjadi isu yang dibahas, sebab penolakan maupun penerimaan
proposal tawaran perdamaian yang diajukan, merupakan hak bagi kreditor. Peneliti
akan memecahkan isu hukum yang ada seputar Putusan Nomor 1262 K/Pdt.Sus-
Pailit/2022 dengan menggunakan metode yuridis normatif, karena Peneliti ingin
mencari jawaban atas isu hukum tersebut berdasarkan sisi norma atau sisi hukum
atau perundang-undangan. Pendekatan perundang-undangan ini dipergunakan oleh
Peneliti untuk menelaah peraturan perundang-undangan dan aturan hukum lain
yang berkaitan dengan asuransi guna menjawab permasalahan tersebut. Bahwa
penerapan syarat khusus pailit terhadap Yayasan Rumah Sakit Sandi Karsa ditinjau
dari Putusan Mahkamah Agung Nomor 1262 K/Pdt.Sus-Pailit/2022 tidak cermat
sebab ketentuan syarat pailit berdasarkan UU Kepailitan dan PKPU berlaku secara
umum dan tidak memberikan kekhususan terhadap setiap orang dalam likuidasi.
Bahwa kedudukan hak suara para kreditor ketika pembahasan proposal rencana
perdamaian digunakan dengan memperhatikan asas kelangsungan usaha bagi
debitor. Hak suara tersebut merupakan realisasi dari pertimbangan rasional dan
cerminan itikad kreditor atas tawaran proposal perdamaian yang disampaikan
terhadapnya.

Kata kunci: PKPU; pailit; debitor, kreditor, itikad, asas keseimbangan.



ABSTRACT

Decision Number 1262 K/Pdt.Sus-Bankruptcy/2022 has sparked a
discourse on the appropriateness of the Judges' Panel granting specificity to the
Sandi Karsa Hospital Foundation to annul its bankruptcy declaration, as it
operates in the management of hospitals. In essence, bankruptcy laws and PKPU
(Penyelesaian Kepailitan dan PKPU) apply universally to all debtors, regardless
of their business entity status operating in specific fields. The legal considerations
of the judge state that creditors, in reality, intended to declare the debtor bankrupt
without taking into account the debtor's proposed peace plan. This consideration
becomes an interesting issue, as the acceptance or rejection of a debtor's proposed
peace plan is the right of the creditor. The researcher will address the legal issues
surrounding Decision Number 1262 K/Pdt.Sus-Bankruptcy/2022 using a normative
Jjuridical method. The author seeks answers to these legal issues based on norms,
legal perspectives, or legislation. This legislative approach is employed by the
researcher to examine legal regulations and other legal provisions related to
insurance to address the issue. That the application of specific bankruptcy
conditions to the Sandi Karsa Hospital Foundation, as reviewed in Supreme Court
Decision Number 1262 K/Pdt.Sus-Pailit/2022, is deemed imprecise because the
provisions of bankruptcy conditions based on the Bankruptcy Law and PKPU apply
generally and do not provide specificity for any individual in liquidation. That the
position of voting rights of creditors during the discussion of a peace plan proposal
is used with consideration for the principle of business continuity for the debtor.
These voting rights are a realization of rational considerations and a reflection of
creditors' good faith in response to the peace proposal offered to them.

Keywords: postponement of debt payment obligations; bankruptcy, debtor,
creditor, good faith, principle of equilibrium.
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