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Abstract

This article identifies and examines the policy formulation of the ultimum remedium principle in criminalizing 
corporations in Indonesia. The source of criminal law is found in the Criminal Code (KUHP) and laws outside 
the Criminal Code. The principle of ultimum remedium in corporate punishment is not recognized in the 
Criminal Code. Limited ultimum remedium-based corporate penalties are found in various laws containing 
offenses in the fields of taxation, customs, excise, and the environment. Normatively, the process of prosecuting 
a corporation is a last resort, and the main step required is fulfilling the obligation to pay off losses to state 
revenue, paying off import duties that are not or underpaid, or after paying off excise that is not and/or 
underpaid. From this policy formulation, it can be seen that the principle of ultimum remedium in corporate 
punishment is partial.

Keywords: Formulation Policy, Ultimum Remedium Principle, Corporation

I.  INTRODUCTION
The principle of ultimum remedium is one of the characteristics of modern 

criminal law. This principle is a prerequisite in creating criminal law structures. In this 
building, this principle is placed as a foundation or supporting pillar.1 As a foundation, 
it is the main component that lies at the basis of the structure of criminal law, enabling 
the role of criminal law in realizing national goals to run as well as possible. National 
goals are the direction to be achieved and realized at the level of national and state 
life. State goals must be pursued jointly, and not just be the responsibility of the 
government. Corporations must be encouraged to become one of the driving forces 
of the national economy. Corporations play an important role in advancing general 
welfare, which is the great goal of the Indonesian nation.

1  Eddy O.S. Hiariej stated that the modern school of criminal law is based on three foundations. First, 
fighting crime. Second, pay attention to other knowledge. Third, the ultimum remedy. Eddy O.S. Hiariej, 
Principles of Criminal Law, (Yogyakarta: Cahaya Atma Pustaka, 2016), p. 31
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In connection with the above, the principle of ultimum remedium gives the 
“impression” in corporate punishment that it should be used as a last resort - prioritizing 
avenues outside the imposition of criminal sanctions. In policy formulation, criminal 
law currently relies on the Criminal Code (KUHP). One of the principles contained 
in the Criminal Code is Universities Delinquere Non Potest or Societas Delinquere 
Non Potest, which means that legal entities cannot commit criminal acts.2 In fact, 
Article 59 of the Criminal Code in this case regulates cases where because a criminal 
offense is determined against the management, members, management body or 
commissioners, the management, members, management body or commissioners 
who apparently did not interfere in committing the offense are not punished. Even 
though the Criminal Code does not recognize corporate criminal liability, sources of 
criminal law in laws outside the Criminal Code have designated corporations as the 
subject of criminal acts.

The mention of corporations as subjects of punishment is found in various laws, 
including: Law Number 1 of 1953 concerning the Establishment of the Emergency 
Law concerning the Hoarding of Goods (Emergency Law Number 17 of 1951) as 
Law; Emergency Law Number 7 of 1955 concerning Investigation, Prosecution and 
Trial of Economic Crimes; Law Number 11 PNPS of 1963 concerning Criminal Acts of 
Subversion; Law Number 8 of 1999 concerning Consumer Protection; Law Number 
8 of 1995 concerning Capital Markets; Law Number 5 of 1999 concerning Monopoly 
Practices and Unfair Business Competition; Law Number 3 of 2014 concerning 
Industry; Law Number 20 of 2014 concerning Standardization and Conformity 
Assessment; Law Number 21 of 2014 concerning Geothermal Energy; Law Number 
28 of 2014 concerning Copyright; Law Number 33 of 2014 concerning Halal Product 
Guarantees; Law Number 39 of 2014 concerning Plantations; Law Number 40 of 
2014 concerning Insurance; Law Number 19 of 2016 concerning Amendments to 
Law Number 11 of 2008 concerning Electronic Information and Transactions; Law 
Number 5 of 2017 concerning the Advancement of Culture; Law Number 18 of 2017 
concerning Protection of Indonesian Migrant Workers; and so forth.

By expanding who can be held accountable in criminal law, what is worth paying 
attention to is the fulfillment of the principle of ultimum remedium in corporate 
punishment formulation policies. Every legal principle, including the ultimum 
remedium principle, contains ethical demands. Satjipto Rahardjo said that if we now 
come to discussing legal principles, then at that time we are discussing the important 
and basic elements of legal regulations. Perhaps it is not an exaggeration to say that 
this legal principle is the “heart” of legal regulations.3 From this, it can be stated 
that the principle of ultimum remedium is at the heart of modern criminal law. In 
criminal law, the theorems of modern criminal law theory make it a kind of “common 
property which is treated in almost every textbook or commentary”.4 This paper 
attempts to identify the existence of the ultimum remedium principle in the current 
criminal law formulation policy. In order to answer the research question of how to 
formulate the ultimum remedium principle in corporate punishment, a doctrinal 
research method was used. Soetandyo Wignjosoebroto expressed his views regarding 
the characteristics of this method, in which case the research sought to carry out an 
inventory of positive law, discover the principles and philosophical basis (dogma/
2  Nyoman Union Putra Jaya, Law and Criminal Law in the Economic Sector, (Semarang: Diponegoro Univer-
sity Publishing Agency, 2018), p. 33
3  Satjipto Rahardjo, Legal Studies, (Bandung: PT Citra Aditya Bakti, 2014), p. 45.
4  Rudolf Wendt,  The Principle of “Ultima Ratio” and/or the Principle of Proportionality, Onati Socio-Legal 
Series, V.3. No. 1 (2013), p. 85.
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doctrine) of positive law; and the discovery of in concreto law that is appropriate to 
be applied to resolve a particular legal case.5 This research process was carried out by 
carrying out an inventory of criminal law regulations, which in this case include the 
Criminal Code and various laws outside the Criminal Code that regulate corporations 
as subjects of punishment. Furthermore, after carrying out an inventory, the next 
step is to investigate the existence of the ultimum remedium principle in the policy 
formulation.

II.  DISCUSSION
POLICY FORMULATION THE PRINCIPLE ULTIMUM REMEDIUM IS PARTIAL IN 
CORPORATE PENALTIES IN INDONESIA

In principle, corporate criminalization policies can be found in various provisions 
of laws and regulations outside the Criminal Code which are stipulated by the 
legislative authority. The People’s Representative Council of the Republic of Indonesia 
is currently no longer just a legislative body but can be said to be an “offense factory”.6  
This term does not seem to be an exaggeration to use because this body produces 
many laws that contain various new offenses, criminal subjects other than humans, 
and criminal sanctions. 

There are many laws outside the Criminal Code that contain and stipulate criminal 
liability regulations for corporations. Below are presented some of them:

5  Bambang Sunggono, Legal Research Methodology, (Jakarta: RajaGrafindo Persada, 2010), p. 42.
6  Because legislatures have become “offense factories” that churn out new statutes each week, it is easy 
to provide illustrations of crimes that seem to have no place in modern criminal codes. Douglas Husak, 
Overcriminalization: The Limits of the Criminal Law, (New York, Oxford University Press, 2008), hal. 34.
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Corporate Regulations in Law in Indonesia

No. Act General requirements Corporate Regulations and Sanctions

1. Republic of 
I n d o n e s i a 
Emergency Law 
No. 7 of 1955 
c o n c e r n i n g 
Invest igat ion , 
P r o s e c u t i o n , 
and Trial of 
E c o n o m i c 
Crimes

Article 1 number 3
Violation of a 
provision in or based 
on another law, simply 
because the law 
calls the violation an 
economic crime.

Article 15
If an economic crime is committed by or on behalf 
of a legal entity, a company, an association of other 
people or a foundation, then criminal charges are 
carried out and penalties and disciplinary measures 
are imposed, both against the legal entity, the 
company, association or foundation, whether to 
those who gave the order to commit the economic 
crime or who acted as a leader in the act or omission, 
or to both.
An economic crime is also committed by or on 
behalf of a legal entity, a company, an association of 
people, or a foundation, if the act is committed by 
people who, whether based on work relationships 
or other relationships, act in the environment legal 
entity, company, association,  or foundation, it doesn’t 
matter whether each individual person commits the 
economic crime or whether there are elements of the 
crime together.
If a criminal prosecution is brought against a legal 
entity, a company, an association of individuals, 
or a foundation, then the legal entity, company, 
association, or foundation is represented at the 
time of the prosecution by an administrator or, if 
there is more than one administrator, by one of 
them. Representatives can be represented by other 
people. The judge can order that an administrator 
appear in person in court, and can also order that the 
administrator be brought before a judge.
If a criminal claim is brought against a legal entity, a 
company, an association of people, or a foundation, 
then all summons to appear and all letters of 
summons will be submitted to the head of the 
management or at the residence of the head of the 
management or at the place where the management 
meets or has an office.

2. Republic of 
Indonesia Law 
no. 4 of 1997 
c o n c e r n i n g 
Persons with 
Disabilities

Article 14
State and private 
companies provide 
equal opportunities 
and treatment 
to people with 
disabilities by 
employing people 
with disabilities in 
their companies 
according to the 
type and degree of 
disability, education, 
and abilities, the 
number of which 
is adjusted to the 
number of employees 
and/or company 
qualifications.

Article 28
Anyone who intentionally violates the provisions 
of Article 14 is threatened with imprisonment for a 
maximum of 6 (six) months and/or a fine of up to Rp. 
200,000,000.00 (two hundred million rupiah).
The criminal act as intended in paragraph (1) is a 
violation.
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3. Republic of 
Indonesia Law 
no. 5 of 1997 
c o n c e r n i n g 
Psychotropics

Article 1 number 13
A corporation is an 
organized collection 
of people and/or 
property, whether a 
legal entity or not.

Article 59 paragraph 3
If the criminal act in this article is committed by a 
corporation, then in addition to being punished by 
the perpetrator of the criminal act, the corporation 
will be subject to a fine of Rp. 5,000,000,000.00 (five 
billion rupiah).
Article 70
If the psychotropic crime as intended in Article 60, 
Article 61, Article 63, and Article 64 is committed by 
a corporation, then in addition to being punished by 
the perpetrator of the crime, the corporation will be 
subject to a fine of 2 (two) times the fine applicable to 
the crime and additional penalties may be imposed in 
the form of revocation of business permits.

4. Republic of 
Indonesia Law 
no. 31 of 1999 
jo. Republic of 
Indonesia Law 
no. 20 of 2001 
c o n c e r n i n g 
E r a d i c a t i o n 
of Corruption 
Crimes

Article 1 numbers 1 
and 3
1. A corporation is an 

organized group of 
people and/or as-
sets, whether a legal 
entity or non-legal 
entity;

3. Everyone is an indi-
vidual or a corpora-
tion.

General Explanation
The new development 
regulated in this law is 
that corporations are 
the subject of criminal 
acts of corruption 
which can be subject 
to sanctions.

Article 20 paragraphs (1) and (7)
1. In the event that a criminal act of corruption is 

committed by or on behalf of a corporation, crimi-
nal charges and impositions can be made against 
the corporation and/or its management.

7. The main penalty that can be imposed on a cor-
poration is only a fine, with the maximum penalty 
being increased by 1/3 (one-third).

5. Republic of 
Indonesia Law 
no. 42 of 1999 
c o n c e r n i n g 
F i d u c i a r y 
Guarantees

Article 1 numbers 5 
and 6
5. A Fiduciary Provid-

er is an individual 
or corporation who 
owns the object 
that is the object of 
the Fiduciary Guar-
antee.

6. A Fiduciary Recipi-
ent is an individual 
or corporation who 
has receivables 
whose payment is 
guaranteed by a Fi-
duciary Guarantee.

10. Every person is an 
individual or corpo-
ration.

Article 35
Any person who deliberately falsifies, changes, omits 
or in any way provides misleading information, 
which if this is known to one of the parties does not 
give rise to a Fiduciary Guarantee agreement, shall be 
punished by imprisonment for a minimum of 1 (one) 
year and a maximum of 5 ( five) years and a fine of 
at least Rp. 10,000,000,- (ten million rupiah) and a 
maximum of Rp. 100,000,000,- (one hundred million 
rupiah).
Article 36
A Fiduciary Giver who transfers, pawns, or rents out 
objects that are the object of Fiduciary Guarantee as 
intended in Article 23 paragraph (2) without prior 
written approval from the Fiduciary Recipient, shall 
be punished with imprisonment for a maximum of 
2 (two) years and a maximum fine. IDR 50,000,000 
(fifty million rupiah).
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6. Republic of 
Indonesia Law 
no. 23 of 2002 
concerning Child 
Protection

Article 1 number 16
Everyone is an 
individual or 
corporation.

Article 90
1. In the event that criminal acts as intended in Arti-

cle 77, Article 78, Article 79, Article 80, Article 81, 
Article 82, Article 83, Article 84, Article 85, Article 
86, Article 87, Article 88, and Article 89 are com-
mitted by a corporation, then criminal penalties 
can be imposed on the management and/or the 
corporation.

2. The punishment imposed on a corporation is only 
a fine with the provisions of the fine imposed plus 
1/3 (one-third) of each fine as intended in para-
graph (1).

7. Republic of 
Indonesia Law 
no. 12 of 2006 
c o n c e r n i n g 
Citizenship of 
the Republic of 
Indonesia

Article 1 number 6
Everyone is an 
individual, including 
corporations.

Article 38
1. In the event that a criminal act as intended in Arti-

cle 37 is committed by a corporation, the criminal 
imposition shall be imposed on the corporation 
and/or the management acting for and on behalf 
of the corporation.

2. The corporation as referred to in paragraph 
(1) shall be punished with a fine of at least IDR 
1,000,000,000.00 (one billion rupiahs) and a max-
imum of IDR 5,000,000,000.00 (five billion rupi-
ahs) and have its business license revoked.

3. Corporate managers as referred to in paragraph (1) 
shall be punished with imprisonment for a mini-
mum of 1 (one) year and a maximum of 5 (five) 
years and a fine of at least IDR 1,000,000,000.00 
(one billion rupiah) and a maximum of IDR 5,000. 
,000,000.00 (five billion rupiah).

8. Republic of 
Indonesia Law 
no. 16 of 2006 
c o n c e r n i n g 
A g r i c u l t u r a l , 
F i s h e r i e s 
and Forestry 
E x t e n s i o n 
Systems

Article 1 number 16
Business actors 
are individual 
Indonesian citizens 
or corporations 
formed according to 
Indonesian law that 
manage agricultural, 
fisheries, and forestry 
businesses.

Article 36
Every person and/or extension institution that 
conducts extension services intentionally or through 
negligence causes socio-economic, environmental, 
and/or public health losses to be punished in 
accordance with statutory regulations.



Volume 14 Number 1, January - April 2024 ~ INDONESIA Law Review

THE ULTIMUM REMEDIUM PRINCIPAL FORMULATION POLICY IS PARTIAL IN 
NATURE TO CORPORATE CRIMINALITY IN INDONESIA

~ 7 ~

9. Republic of 
Indonesia Law 
no. 21 of 2007 
c o n c e r n i n g 
E r a d i c a t i o n 
of the Crime 
of Human 
Trafficking

Article 1 numbers 4 
and 6
4. Every person is an 

individual or corpo-
ration that commits 
the criminal act of 
trafficking in per-
sons.

6. A corporation is an 
organized group of 
people and/or as-
sets, either a legal 
entity or a non-legal 
entity.

Article 13
1. The criminal act of trafficking in persons is deemed 

to have been committed by a corporation if the 
criminal act is committed by people acting for 
and/or on behalf of the corporation or in the in-
terests of the corporation, whether based on work 
relationships or other relationships, acting within 
the corporation’s environment either alone or to-
gether. -The same.

2. In the event that the criminal act of trafficking in 
persons is committed by a corporation as intended 
in paragraph (1), then investigation, prosecution, 
and punishment will be carried out against the 
corporation and/or its management.

Article 15
1. In the event that the criminal act of trafficking in 

persons is committed by a corporation, apart from 
imprisonment and a fine against its management, 
the punishment that can be imposed on the cor-
poration is in the form of a fine with a weighting 
of 3 (three) times the fine as intended in Article 2, 
Article 3, Article 4, Article 5, and Article 6.

2. In addition to the fine as intended in paragraph (1), 
corporations may be subject to additional penal-
ties in the form of:
a. revocation of business license;
b. confiscation of wealth resulting from criminal 

acts;
c. revocation of legal entity status;
d. dismissal of management; and/or
e. prohibition on the management from 

establishing a corporation in the same 
business field.

10. Republic of 
Indonesia Law 
no. 23 of 2007 
c o n c e r n i n g 
Railways

Article 1 number 18
Everyone is an 
individual or 
corporation.

Article 213
In the event that a criminal act as intended in Article 
187, Article 188, Article 189, Article 190, Article 
191, Article 196, Article 198, Article 200, Article 
204, Article 209, and Article 211 is committed by a 
corporation, then it will be punished with a fine. the 
same amount according to these articles plus 1/3 
(one-third).

11. Republic of 
Indonesia Law 
no. 24 of 2007 
c o n c e r n i n g 
D i s a s t e r 
Management

Article 1 number 21
Each person is an 
individual, group of 
people, and/or legal 
entity

Article 79
1. In the event that a criminal act as intended in Arti-

cle 75 to Article 78 is committed by a corporation, 
apart from imprisonment and a fine against its 
management, the punishment that can be imposed 
on the corporation is in the form of a fine with a 
weighting of 3 (three) times the fine as intended in 
Article 75 to Article 78.

2. Apart from the fine as intended in paragraph (1), 
corporations may be subject to additional penal-
ties in the form of:
a. revocation of business license; or
b. revocation of legal entity status.



Volume 14 Number 1, January - April 2024 ~ INDONESIA Law Review

~ 8 ~ ADE ADHARI, PUJIYONO, SHIDARTA, AT. AL

12. Republic of 
Indonesia Law 
no. 26 of 2007 
c o n c e r n i n g 
Spatial Planning

Article 1 number 33
People are individuals 
and/or corporations.

Article 74
1. In the event that a criminal act as intended in Ar-

ticle 69, Article 70, Article 71, and Article 72 is 
committed by a corporation, apart from imprison-
ment and a fine against its management, the pun-
ishment that can be imposed on the corporation is 
in the form of a fine with an increase of 3 (three) 
times. from criminal fines as intended in Article 
69, Article 70, Article 71, and Article 72.

2. Apart from the fine as intended in paragraph (1), 
corporations may be subject to additional penal-
ties in the form of:
a. revocation of business license; and/or
b. revocation of legal entity status.

13. Republic of 
Indonesia Law 
no. 9 of 2008 
concerning the 
Use of Chemicals

Article 1 numbers 20 
and 21
20. Everyone is an in-

dividual or a cor-
poration.

21. Corporations are 
business activi-
ties in the form of 
business entities 
and legal entities.

Article 29
1. In the event that a criminal act as referred to in Ar-

ticles 22 to Article 27 is committed by or on behalf 
of a corporation, criminal prosecution and impo-
sition will be carried out against the corporation 
and/or its management.

2. Criminal acts as referred to in Articles 22 to Article 
27 are committed by corporations if the criminal 
acts are committed by people, whether based on 
work relationships or other relationships, acting 
within the corporation’s environment, either alone 
or together.

3. The main penalty that can be imposed on a cor-
poration is only a fine with the maximum penalty 
being increased by 1/3 (one-third).

Article 30
Apart from being subject to punishment as intended 
in Articles 22 to Article 27, the defendant may be 
sentenced to additional crimes in the form of:
a. confiscation of materials, tools, and goods used or 

obtained from criminal acts;
b. closure of all or part of the company for a maxi-

mum period of 1 (one) year; and/or
c. revocation of all or part of certain rights or removal 

of all or certain parts that have been or may be 
granted by the Government to the convict.

14. Republic of 
Indonesia Law 
no. 11 of 2008 
jo. Republic of 
Indonesia Law 
No. 19 of 2016 
c o n c e r n i n g 
I n f o r m a t i o n 
and Electronic 
Transactions

Article 1 numbers 21 
and 25
People are individuals, 
whether Indonesian 
citizens, foreign 
citizens, or legal 
entities.
Business Entities are 
individual companies 
or partnership 
companies, whether 
incorporated or not 
incorporated.

Article 52 paragraph (4)
In the event that the criminal act as intended in 
Article 27 paragraph (1) involves morality or sexual 
exploitation of children, the penalty is one-third of 
the principal penalty.
Explanation of Article 52 paragraph (4)
This provision is intended to punish every unlawful 
act that meets the elements as intended in Article 27 
to Article 37 which is committed by a corporation 
(corporate crime) and/or by management and/or 
staff who have the capacity to:

a. representing corporations;
b. making decisions within the corporation;
c. carry out supervision and control within the 

corporation;
d. carrying out activities for corporate profit.
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15. Republic of 
Indonesia Law 
no. 17 of 2008 
c o n c e r n i n g 
Shipping

Article 1 numbers 60 
and 61
Business Entities 
are State-Owned 
Enterprises, Regional-
Owned Enterprises, 
or Indonesian legal 
entities specifically 
established for 
shipping.
Each Person is 
an individual or 
corporation.

Article 333
1. A criminal act in the shipping sector is deemed to 

have been committed by a corporation if the crimi-
nal act is committed by a person acting for and/
or on behalf of the corporation or in the interests 
of the corporation, whether based on an employ-
ment relationship or other relationship, acting 
within the corporation’s environment either alone 
or jointly. The same.

2. In the event that a criminal act in the shipping 
sector is committed by a corporation as intended 
in paragraph (1), investigation, prosecution, and 
punishment will be carried out against the corpo-
ration and/or its management.

Article 335
In the event that a criminal offense in the shipping 
sector is committed by a corporation, apart from 
imprisonment and a fine against its management, the 
punishment that can be imposed on the corporation 
is in the form of a fine with a weighting of 3 (three) 
times the fine specified in this Chapter.

16. Republic of 
Indonesia Law 
no. 18 of 2008 
c o n c e r n i n g 
W a s t e 
Management

Article 1 number 10
People are individuals, 
groups of people, and/
or legal entities.

Article 42
1. A criminal act is considered a corporate crime if 

the criminal act in question is committed in order 
to achieve corporate objectives and is carried out 
by management who have the authority to make 
decisions on behalf of the corporation or represent 
the corporation to carry out legal actions or have 
the authority to control and/or supervise the cor-
poration.

2. If the criminal act as intended in paragraph (1) is 
committed by or on behalf of a corporation and 
people, whether based on an employment rela-
tionship or based on another relationship acting 
within the corporate environment, criminal charg-
es and criminal sanctions are imposed on those 
who act as leaders or who gives the order, with-
out considering whether the person in question, 
whether based on an employment relationship or 
another relationship, commits a criminal act indi-
vidually or together.

3. If the claim is made against the corporation, the 
summons to appear and the submission of the 
summons are addressed to the management at the 
corporation’s address or at the place where the 
management carries out permanent work.

4. If a lawsuit is brought against a corporation that 
at the time of prosecution was represented by a 
non-management, the judge can order the man-
agement to appear in court in person
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17. Republic of 
Indonesia Law 
No. 40 of 2008 
concerning the 
E l i m i n a t i o n 
of Racial 
and Ethnic 
Discrimination

Article 1 numbers 6 
and 7
6. Every person is an 

individual or corpo-
ration.

7. A corporation is an 
organized group of 
people and/or as-
sets whether they 
are legal entities or 
non-legal entities.

Article 19
1. Criminal acts as intended in Article 16 and Article 

17 are deemed to be committed by a corporation if 
the criminal act is committed by people acting for 
and/or on behalf of the corporation or in the in-
terests of the corporation, whether based on work 
relationships or other relationships, acting in the 
environment the corporation either individually 
or jointly.

2. In the event that the criminal act as intended in 
paragraph (1) is committed by a corporation, then 
the investigation, prosecution, and punishment 
will be carried out against the corporation and/or 
its management.

Article 21
1. In the event that a criminal act is committed by a 

corporation, apart from imprisonment and a fine 
against its management, the punishment that can 
be imposed on the corporation is in the form of a 
fine with a weighting of 3 (three) times the fine as 
intended in Article 16 and Article 17.

Apart from the fine as intended in paragraph (1), 
corporations may be subject to additional penalties 
in the form of revocation of business permits and 
revocation of legal entity status.

18. Republic of 
Indonesia Law 
no. 44 of 2008 
c o n c e r n i n g 
Pornography

Article 1 number 3
Everyone is an 
individual or 
corporation, whether 
a legal entity or not a 
legal entity.

Article 40 paragraphs (1), (2), (3), (7)
1. In the event that criminal acts of pornography are 

committed by or on behalf of a corporation, crimi-
nal charges and impositions can be made against 
the corporation and/or its management.

2. The criminal act of pornography is committed by 
a corporation if the criminal act is committed by 
people, whether based on an employment rela-
tionship or based on another relationship, acting 
within the corporation’s environment, either alone 
or together.

3. In the event that criminal charges are brought 
against a corporation, the corporation is repre-
sented by the management.

7. In the case of a crime of pornography committed 
by a corporation, apart from imprisonment and 
a fine against its management, a fine will also be 
imposed on the corporation with the maximum 
penalty being multiplied by 3 (three) of the fine 
specified in each article in this Chapter.

Article 41
Apart from the basic criminal penalties as intended 
in Article 40 paragraph (7), corporations may be 
subject to additional criminal penalties in the form 
of:
a. suspension of business permits;
b. revocation of business license;
c. confiscation of wealth resulting from criminal acts; 

And
d. revocation of legal entity status.
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19. Republic of 
Indonesia Law 
no. 1 of 2009 
c o n c e r n i n g 
Aviation

Article 1 number 55
Everyone is an 
individual or 
corporation.

Article 441
1. A criminal act in the aviation sector is deemed to 

have been committed by a corporation if the crimi-
nal act is committed by a person acting for and/or 
on behalf of the corporation or in the interests of 
the corporation, whether based on an employment 
relationship or another relationship, acting within 
the corporation’s environment, either alone or to-
gether. -The same.

2. In the event that a criminal act in the aviation sec-
tor is committed by a corporation as intended in 
paragraph (1), investigation, prosecution, and 
punishment will be carried out against the corpo-
ration and/or its management.

Article 443
In the event that a criminal offense in the aviation 
sector is committed by a corporation, apart from 
imprisonment and a fine against its management, the 
punishment that can be imposed on the corporation 
is in the form of a fine with a weighting of 3 (three) 
times the fine specified in this Chapter.

20. Republic of 
Indonesia Law 
no. 31 of 2009 
c o n c e r n i n g 
M e t e o r o l o g y, 
Climatology and 
Geophysics

Article 1 numbers 21 
and 27
Indonesian Legal 
Entities are state-
owned enterprises, 
r e g i o n a l - o w n e d 
enterprises, or 
business entities 
in the form of legal 
entities.
Each Person is 
an individual or 
corporation.

Article 101
In the event that meteorological, climatological, and 
geophysical crimes are committed by a corporation, 
apart from imprisonment and fines against its 
management, the punishment that can be imposed 
on the corporation is in the form of a fine with a 
weighting of 3 (three) times the fine specified in this 
chapter.



Volume 14 Number 1, January - April 2024 ~ INDONESIA Law Review

~ 12 ~ ADE ADHARI, PUJIYONO, SHIDARTA, AT. AL

21. Republic of 
Indonesia Law 
no. 32 of 2009 
c o n c e r n i n g 
Environmental 
Protection and 
Management

Article 1 number 32
Every person is an 
individual or business 
entity, whether a legal 
entity or not a legal 
entity.

Article 116
1. If an environmental crime is committed by, for, or 

on behalf of a business entity, criminal charges and 
criminal sanctions are imposed on:
a. business entity; and/or

b. the person who gives the order to carry out the 
criminal act or the person who acts as the leader 
of the activity in the criminal act.

Article 118
For criminal acts as intended in Article 116 paragraph 
(1) letter a, criminal sanctions are imposed on 
business entities represented by management who 
have the authority to represent inside and outside 
the court in accordance with statutory regulations as 
functional actors.
Article 119
In addition to the penalties as intended in this 
Law, business entities may be subject to additional 
penalties or disciplinary measures in the form of:
a. confiscation of profits obtained from criminal acts;
b. closure of all or part of business premises and/or 

activities;
c. improvement of the consequences of criminal acts;
d. obligation to do what is neglected without right; 

and/or
e. placing the company under supervision for a maxi-

mum of 3 (three) years.

22. Republic of 
Indonesia Law 
no. 33 of 2009 
concerning Film

Article 16
Film-making business 
actors as referred 
to in paragraph (1) 
are business entities 
with Indonesian legal 
status

Article 82
1. In the event that a criminal act as intended in Ar-

ticle 80 and Article 81 is committed by or on behalf 
of a corporation, the threat of a fine is increased by 
1/3 (one-third) of the criminal threat.

2. In the event that a criminal act as intended in Ar-
ticle 80 and Article 81 is committed by or on behalf 
of a corporation, the penalty shall be imposed on:

a. corporation; and/or

b. corporate management.
3. Apart from the penalties as intended in paragraph 

(2), corporations may be subject to additional 
penalties in the form of: a. confiscation of profits 
obtained from criminal acts; and/or revocation of 
business permits.

Article 83
A criminal act is considered a corporate crime if the 
criminal act is committed by:
a. management who has the authority to make deci-

sions on behalf of the corporation;
b. a person who represents a corporation to carry out 

legal actions; and/or
c. the person who has the authority to control the 

corporation.
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23. Republic of 
Indonesia Law 
no. 35 of 2009 
c o n c e r n i n g 
Narcotics

Article 1 number 21
A corporation is an 
organized collection of 
people and/or assets, 
whether they are legal 
entities or non-legal 
entities.

Article 130
1. In the case of criminal acts as intended in Article 

111, Article 112, Article 113, Article 114, Article 
115, Article 116, Article 117, Article 118, Article 
119, Article 120, Article 121, Article 122, Article 
123, Article 124, Article 125, Article 126, and Ar-
ticle 129 are carried out by corporations, apart 
from imprisonment and fines against their man-
agement, the punishment that can be imposed on 
corporations is in the form of a fine with a weight-
ing of 3 (three) times the fine as intended in these 
Articles.

2. Apart from the fine as intended in paragraph (1), 
corporations may be subject to additional penal-
ties in the form of:

a. revocation of business license; and/or

b. revocation of legal entity status.

24. Republic of 
Indonesia Law 
no. 36 of 2009 
c o n c e r n i n g 
Health

Article 201
1. In the event that criminal acts as intended in Arti-

cle 190 paragraph (1), Article 191, Article 192, Ar-
ticle 196, Article 197, Article 198, Article 199, and 
Article 200 are committed by a corporation, in ad-
dition to imprisonment and fines against its man-
agement, a crime can be imposed on a corporation 
in the form of a fine with a weighting of 3 (three) 
times the fine as intended in Article 190 paragraph 
(1), Article 191, Article 192, Article 196, Article 
197, Article 198, Article 199, and Article 200.

2. Apart from the fine as intended in paragraph (1), 
corporations may be subject to additional penal-
ties in the form of:

a. revocation of business license; and/or

b. revocation of legal entity status.

25. Republic of 
Indonesia Law 
no. 44 of 2009 
c o n c e r n i n g 
Hospitals

Article 63
1. In the event that a criminal act as intended in Ar-

ticle 62 is committed by a corporation, apart from 
imprisonment and a fine against its management, 
the punishment that can be imposed on the corpo-
ration is in the form of a fine with a weighting of 
3 (three) times the fine as intended in Article 62.

2. Apart from the fine as intended in paragraph (1), 
corporations may be subject to additional penal-
ties in the form of:

a. revocation of business license; and/or

b. revocation of legal entity status.
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26. Republic of 
Indonesia Law 
No. 8 of 2010 
concerning the 
Prevention and 
E r a d i c a t i o n 
of Money 
Laundering

Article 1 numbers 9 
and 10
9. Each person is an 

individual or cor-
poration.

10. Corporations are 
organized groups 
of people and/or 
assets, whether 
they are legal enti-
ties or non-legal 
entities

Article 6
1. In the event that the criminal act of Money Laun-

dering as referred to in Article 3, Article 4, and Ar-
ticle 5 is committed by a Corporation, the penalty 
shall be imposed on the Corporation and/or the 
Corporation’s Control Personnel.

2. A penalty is imposed on a Corporation if the crime 
of Money Laundering is:

a. carried out or ordered by Corporate Control 
Personnel;

b. carried out in order to fulfill the aims and 
objectives of the Corporation;

c. carried out in accordance with the duties and 
functions of the perpetrator or giver of the 
order; And

d. carried out with the intention of providing 
benefits to the Corporation.

Article 7
1. The main penalty imposed on a Corporation is a 

maximum fine of IDR 100,000,000,000.00 (one 
hundred billion rupiah).

2. In addition to the fine as intended in paragraph (1), 
additional penalties may also be imposed on Cor-
porations in the form of:
a. announcement of the judge’s decision;
b. freezing part or all of the Corporation’s busi-

ness activities;
c. revocation of business license;
d. dissolution and/or prohibition of the Corpora-

tion;
e. confiscation of Corporation assets for the state; 

and/or
f. takeover of corporations by the state.

Article 9
1. In the event that the Corporation is unable to pay 

the criminal fine as intended in Article 7 paragraph 
(1), the fine is replaced by confiscation of the as-
sets belonging to the Corporation or Corporate 
Control Personnel whose value is the same as the 
criminal fine imposed.

2. In the event that the sale of confiscated assets 
belonging to the Corporation as intended in para-
graph (1) is insufficient, imprisonment in lieu of a 
fine is imposed on the Corporation Control Person-
nel taking into account the fine that has been paid.

27. Republic of 
Indonesia Law 
No. 13 of 2010 
c o n c e r n i n g 
Horticulture

Article 1 numbers 24 
and 25
24. Every person 
is an individual or 
corporation, whether 
a legal entity or not a 
legal entity.
25. A corporation is 
an organized group of 
people and/or assets, 
whether with a legal 
entity or without a 
legal entity.

Article 129
1. In the event that the acts as referred to in Articles 

124 to Article 128 are committed by a corporation, 
then apart from its management being punished 
under Articles 124 to 128, the corporation will 
be punished with a maximum fine plus 1/3 (one 
third) of the respective fines.
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28. Republic of 
Indonesia Law 
no. 3 of 2011 
concerning Fund 
Transfers

Article 1 number 2
Fund Transfer 
Organizer, hereinafter 
referred to as 
Organizer, is a Bank 
and non-Bank 
Indonesian legal entity 
that carries out Fund 
Transfer activities.

Article 87
1. If the criminal act as intended in Articles 80 to Ar-

ticle 85 is committed by a corporation, criminal 
liability is imposed on the corporation and/or its 
management.

2. A corporation is subject to criminal liability for an 
act carried out for and/or on behalf of the corpo-
ration if the act falls within the scope of its busi-
ness as determined in the articles of association 
or other provisions applicable to the corporation 
concerned.

3. A criminal offense is imposed on a corporation if 
the criminal act:
a. carried out or ordered by corporate control 

personnel;
b. carried out in order to fulfill the aims and objec-

tives of the corporation;
c. carried out in accordance with the duties and 

functions of the perpetrator or giver of the or-
der; And

d. carried out with the intention of providing ben-
efits to the corporation.

4. The main penalty imposed on a corporation is a 
maximum fine plus 2/3 (two-thirds).

29. Republic of 
Indonesia Law 
no. 5 of 2011 
c o n c e r n i n g 
P u b l i c 
Accountants

Article 57
1. In the event that the criminal act as intended in 

paragraph (1) or paragraph (2) is committed by a 
corporation, the penalty imposed on the corpora-
tion will be a fine of at least IDR 1,000,000,000.00 
(one billion rupiah) and a maximum of IDR 
3,000,000,000. .00 (three billion rupiah).

2. In the event that the corporation is unable to pay 
the fine as intended in paragraph (3), the party 
responsible shall be punished with imprisonment 
for a minimum of 2 (two) years and a maximum of 
6 (six) years.

30. Republic of 
Indonesia Law 
no. 6 of 2011 
c o n c e r n i n g 
Immigration

Article 1 number 25
A corporation is an 
organized group of 
people and/or assets, 
whether a legal entity 
or non-legal entity.

Article 136
1. In the event that criminal acts as referred to in Ar-

ticle 114, Article 116, Article 117, Article 118, Ar-
ticle 120, Article 124, Article 128, and Article 129 
are committed by a Corporation, the criminal shall 
be imposed on the management and the corpora-
tion.

2. The only penalty imposed on a corporation is a 
fine, provided that the amount of the fine is 3 
(three) times the amount of each fine as intended 
in paragraph (1).
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31. Republic of 
Indonesia Law 
no. 21 of 2011 
c o n c e r n i n g 
the Financial 
S e r v i c e s 
Authority

Article 1 number 24
Each Person is 
an individual or 
corporation.

Article 52
2. If a corporation commits a violation of the provi-

sions of Article 33 paragraph (2) and/or para-
graph (3), it will be punished with a fine of a maxi-
mum of IDR 45,000,000,000.00 (forty-five billion 
rupiah) and/or the amount of the loss incurred. 
resulting from the violation.

Article 53
2. If the violation as intended in paragraph (1) is 

committed by a corporation, it will be punished 
with a fine of at least IDR 15,000,000,000.00 
(fifteen billion rupiah) or a maximum of IDR 
45,000,000,000.00 (forty-five billion rupiah ).

Article 54
2. If the violation as intended in paragraph (1) 

is committed by a corporation, the corpora-
tion will be punished with a fine of at least IDR 
15,000,000,000.00 (fifteen billion rupiah) or a 
maximum of IDR 45,000,000,000.00 (forty-five 
billion rupiah).

32. Republic of 
Indonesia Law 
no. 9 of 2013 
c o n c e r n i n g 
Prevention and 
E r a d i c a t i o n 
of Terrorism 
F i n a n c i n g 
Crimes

Article 1 numbers 2 
and 3
2. Every person is an 

individual or corpo-
ration.

3. Corporations are 
organized groups of 
people and/or as-
sets, whether they 
are legal entities or 
non-legal entities.

Article 8
1. In the event that the criminal act of financing ter-

rorism as intended in Article 4, Article 5, and Ar-
ticle 6 is committed by a Corporation, the penalty 
shall be imposed on the Corporation and/or the 
Corporation’s Control Personnel.

2. Penalties are imposed on the Corporation if the 
criminal act of financing terrorism:
a. carried out or ordered by Corporate Control 

Personnel;
b. carried out in order to fulfill the aims and objec-

tives of the Corporation;
c. carried out in accordance with the duties and 

functions of the actor or giver of orders in the 
Corporation; or

d. carried out by Corporate Control Personnel 
with the intention of providing benefits to the 
Corporation.

3. In the event that criminal charges are brought 
against the Corporation, the summons to appear 
and the submission of the summons are delivered 
to the management and/or Controlling Personnel 
of the Corporation at the management’s residence 
or where the management has an office.

4. The main penalty imposed on the Corpora-
tion is in the form of a maximum fine of IDR 
100,000,000,000.00 (one hundred billion rupiah).

5. Apart from the fine as intended in paragraph (4), 
Corporations may also be subject to additional 
penalties in the form of:
a. freezing of part or all of the Corporation’s ac-

tivities;
b. revocation of business license and declared as a 

prohibited corporation;
c. dissolution of the Corporation;
d. confiscation of Corporation assets for the state;
e. takeover of corporations by the state; and/or
f. announcement of the court decision.

6. In the event that the Corporation is unable to pay 
the criminal fine as referred to in paragraph (4), 
the criminal fine is replaced by confiscation of 
assets belonging to the Corporation and/or Cor-
porate Control Personnel related to the crime of 
financing terrorism with the same amount as the 
criminal fine imposed.
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33. Republic of 
Indonesia Law 
no. 18 of 2013 
c o n c e r n i n g 
Prevention and 
E r a d i c a t i o n 
of Forest 
Destruction

Article 1 numbers 21 
and 22
21. Every person is 

an individual and/
or corporation that 
commits acts of 
organized forest 
destruction in the 
jurisdiction of In-
donesia and/or has 
legal consequences 
in the jurisdiction of 
Indonesia.

22. Corporations are 
organized groups 
of people and/or 
assets, whether in 
the form of legal 
entities or non-legal 
entities.

Article 82 paragraph (3)
Corporations that:
a. carrying out tree felling in a forest area that is not 

in accordance with the forest utilization permit as 
intended in Article 12 letter a;

b. carry out felling of trees in a forest area without 
having a permit issued by an authorized official as 
intended in Article 12 letter b; and/or

c. carrying out illegal felling of trees in a forest area as 
intended in Article 12 letter c

shall be sentenced to imprisonment for a minimum 
of 5 (five) years and a maximum of 15 (fifteen) years 
and a fine of at least IDR 5,000,000,000.00 (five billion 
rupiahs) and a maximum of IDR 15,000,000,000.00 
(fifteen billion rupiahs).
Article 83 paragraph (4)
Corporations that:
a. loading, unloading, releasing, transporting, con-

trolling, and/or possessing logging products in 
forest areas without permission as intended in 
Article 12 letter d;

b. transporting, controlling, or possessing timber for-
est products which are not accompanied by a legal 
certificate of forest products as intended in Article 
12 letter e; and/or

c. utilize timber forest products that are suspected to 
originate from illegal logging as intended in Article 
12 letter h

shall be sentenced to imprisonment for a minimum 
of 5 (five) years and a maximum of 15 (fifteen) years 
and a fine of at least IDR 5,000,000,000.00 (five billion 
rupiah) and a maximum of IDR 15,000,000,000.00 
(fifteen billion rupiah).
Article 109
1. In the event that the act of logging, harvesting, col-

lecting, controlling, transporting, and distributing 
illegally logged wood is carried out by or on behalf 
of a corporation, criminal charges and/or imposi-
tions will be made against the corporation and/or 
its management

3. In the event that criminal charges are brought 
against a corporation, the corporation is repre-
sented by the management.

5. The main punishment that can be imposed on a 
corporation is only a fine as intended in Articles 
82 to Article 103.

6. Apart from being subject to criminal penalties as 
intended in Articles 82 to Article 103, corporations 
may be subject to additional penalties in the form 
of closing all or part of the company.
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34. Republic of 
Indonesia Law 
no. 3 of 2014 
c o n c e r n i n g 
Industry

Article 1 numbers 7 
and 8
1. Every person is an 

individual or corpo-
ration.

2. Corporations are 
organized groups of 
people and/or as-
sets, whether they 
are legal entities or 
non-legal entities.

Article 121
In the event that a criminal act as intended in Article 
120 is committed by a Corporation, criminal charges, 
and impositions will be imposed on the Corporation 
and/or its management.

35. Republic of 
Indonesia Law 
No. 20 of 2014 
c o n c e r n i n g 
Standardization 
and Conformity 
Assessment

Article 1 number 17
A Business Actor 
is any individual 
or business entity, 
whether in the form 
of a legal entity or 
non-legal entity which 
is established and 
domiciled or carries 
out activities within 
the territory of the 
Unitary State of the 
Republic of Indonesia, 
either individually 
or jointly through an 
agreement, carrying 
out business activities 
in various economic 
fields.

Article 73
1. In the event that a criminal act as intended in Ar-

ticle 62 to Article 71 is committed by a corpora-
tion, prosecution, and imposition of imprisonment 
and fines will be imposed on the owner and/or 
management.

2. Criminal fines imposed on corporations are en-
forced with aggravation provisions of 3 (three) 
times the criminal fine as intended in Articles 62 
to Article 71.

3. The corporation as intended in paragraph (1) is 
given additional punishment in the form of:

a. revocation of business license; and/or;

b. revocation of legal entity status.

36. Republic of 
Indonesia Law 
no. 31 of 2014 
c o n c e r n i n g 
A m e n d m e n t s 
to Republic of 
Indonesia Law 
no. 13 of 2006 
c o n c e r n i n g 
W i t n e s s 
and Victim 
Protection

Article 1 number 9
Each Person is 
an individual or 
corporation.

Article 42A
1. In the event that a criminal act as intended in Ar-

ticle 37 to Article 41 is committed by a corpora-
tion, investigation, prosecution, and punishment 
will be carried out against the corporation and/or 
its management.

2. Apart from imprisonment and a fine against its 
management, the punishment that can be imposed 
on a corporation is in the form of a fine with a 
weight of 3 (three) times the fine as intended in 
Article 37 to Article 41.

3. Apart from the fine as intended in paragraph (2), 
corporations may be subject to additional penal-
ties in the form of:
a. revocation of business license;
b. revocation of legal entity status; and/or
c. dismissal of management.

37. Republic of 
Indonesia Law 
No. 39 of 2014 
c o n c e r n i n g 
Plantations

Article 1 number 15
Every person is 
an individual or 
corporation, whether 
a legal entity or not a 
legal entity.

Article 113
In the event that the acts as referred to in Article 
103, Article 104, Article 105, Article 106, Article 
I07, Article 108, and Article 109 are committed by 
a corporation, other than its management, shall be 
punished under Article 103, Article 104, Article 105, 
Article 106, Article 107, Article 108, and Article 109, 
the corporation is punished with a maximum fine 
plus 1/3 (one third) of the respective fine.
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38. Republic of 
Indonesia Law 
no. 40 of 2014 
c o n c e r n i n g 
Insurance

Article 1 number 34
Each Person is 
an individual or 
corporation.

Article 81
1. In the event that a criminal act as referred to in 

Article 73, Article 75, Article 76, Article 77, Article 
78, or Article 80 is committed by a corporation, the 
criminal offense shall be imposed on the corpora-
tion, controller, and/or management acting for and 
on behalf of the corporation.

2. A criminal offense is imposed on a corporation if 
the criminal act:
a. carried out or ordered by the Controller and/

or management acting for and on behalf of the 
corporation;

b. carried out in order to fulfill the aims and objec-
tives of the corporation;

c. carried out in accordance with the duties and 
functions of the perpetrator or giver of the or-
der; And

d. carried out with the intention of providing ben-
efits to the corporation.

Article 82
The penalty imposed on a corporation is a maximum 
fine of IDR 600,000,000,000.00 (six hundred billion 
rupiah).

39. Republic of 
Indonesia Law 
no. 5 of 2017 
c o n c e r n i n g 
C u l t u r a l 
Advancement

Article 1 number 14
Every person is an 
individual, group of 
people, community 
organization, and/or 
business entity in the 
form of a legal entity 
or non-legal entity.

Article 57
1. In the event that a criminal act is committed by a 

corporation, apart from imprisonment and a fine 
against its management, the punishment that can 
be imposed on the corporation is in the form of a 
fine with a weighting of 3 (three) times the fine as 
intended in Article 55 and Article 56.

2. In addition to the fine as intended in paragraph (l), 
corporations may be subject to additional penal-
ties in the form of:
a. revocation of business license;
b. confiscation of profits obtained from criminal 

acts;
c. revocation of legal entity status;
d. dismissal of management; and/or
e. prohibition on the management from establish-

ing a corporation in the same business field.

40. Republic of 
Indonesia Law 
No. 18 of 2017 
c o n c e r n i n g 
the Protection 
of Indonesian 
Migrant Workers

Article 1 number 19
People are individuals 
and/or corporations.

Article 87
1. In the event that criminal acts as intended in Ar-

ticle 65, Article 66, Article 67, Article 68, Article 
71, and Article 72 are committed by or on behalf 
of a corporation, criminal charges and impositions 
can be made against the corporation and/or its 
management.

2. The main punishment that can be imposed on a 
corporation is only a fine, with the maximum pen-
alty being added to 1/3 (one-third) of each fine.

3. Apart from the basic punishment, the corporation 
as referred to in paragraph (2) may be subject to 
additional punishment in the form of license revo-
cation.
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41. Republic of 
Indonesia Law 
no. 5 of 2018 
c o n c e r n i n g 
A m e n d m e n t s 
to Republic of 
Indonesia Law 
no. 15 of 2003 
concerning the 
Determination 
of Perpu No. 1 of 
2002 concerning 
the Eradication 
of Criminal Acts 
of Terrorism 
Becomes Law

Article 1 numbers 9 
and 10
9. Every person is an 

individual or cor-
poration.

10. Corporations are 
organized groups 
of people and/or 
assets, whether 
they are legal enti-
ties or non-legal 
entities.

General Explanation
Some of the content materials regulated in this Law 
include:
Expansion of criminal sanctions against Corporations 
imposed on founders, leaders, administrators, or 
people who direct the Corporation;

42. Republic of 
Indonesia Law 
no. 6 of 2018 
c o n c e r n i n g 
H e a l t h 
Quarantine

Article 1 number 31
Every Person is an 
individual and/or 
entity, whether in the 
form of a legal entity 
or not a legal entity.
Explanation of Article 
94 paragraph (1)
What is meant by 
“corporation” is an 
organized collection of 
people and/or assets, 
whether they are legal 
entities or non-legal 
entities.

Article 94
1. In the event that a criminal act as intended in Ar-

ticle 90, Article 91, and Article 92 is committed by 
a corporation, criminal liability is imposed on the 
corporation and/or its management.

2. A corporation is subject to criminal liability for an 
act carried out for and/or on behalf of the corpo-
ration if the act falls within the scope of its busi-
ness as determined in the articles of association 
or other provisions applicable to the corporation 
concerned.

3. A criminal offense is imposed on a corporation if 
the criminal act:
a. carried out or ordered by corporate control 

personnel;
b. carried out in order to fulfill the aims and objec-

tives of the corporation;
c. carried out in accordance with the duties and 

functions of the perpetrator or giver of the or-
der; and/or

d. carried out with the intention of providing ben-
efits to the corporation.

4. In the event that a criminal act is committed or or-
dered by corporate control personnel as referred 
to in paragraph (3) letter a or corporate manage-
ment, the principal penalty imposed is a maximum 
prison sentence and a maximum fine, each of 
which is supplemented with an aggravated penalty 
of 2/3 ( two-thirds).

5. The main penalty imposed on a corporation is a 
maximum fine plus an aggravated penalty of 2/3 
(two-thirds).
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43. Republic of 
Indonesia Law 
no. 17 of 2019 
c o n c e r n i n g 
Water Resources

Article 1 number 24
Every person is 
an individual or 
corporation, whether 
a legal entity or not a 
legal entity.

Article 74
In. In the event that the Water Resources crime as 
referred to in Articles 68 to Article 73 is committed 
by a business entity, the crime is imposed on the 
business entity, the person giving the order to 
commit the crime, and/or the head of the business 
entity concerned.
The penalties imposed on business entities as 
intended in paragraph (1) are in the form of:
a. criminal fines against business entities amounting 

to twice the criminal fines as intended in Articles 
68 to Article 73;

b. imprisonment for the person giving the order to 
commit a criminal offense for the duration as in-
tended in Article 68 to Article 73; and/or

c. imprisonment for the head of a business entity in 
the same amount as regulated in Articles 68 to 73.

44. Republic of 
Indonesia Law 
no. 12 of 2022 
c o n c e r n i n g 
Criminal Sexual 
Violence

Article 1 numbers 2 
and 3
2. Every person is an 

individual or corpo-
ration.

3. Corporations are 
organized groups of 
people and/or as-
sets, whether they 
are legal entities or 
non-legal entities.

Article 18
1. Corporations that commit criminal acts of sexual 

violence as regulated in this Law, shall be pun-
ished with a fine of at least IDR 5,000,000,000.00 
(five billion rupiahs) and a maximum of IDR 
15,000,000,000.00 (fifteen billion rupiahs).

2. In the event that a criminal act of sexual violence is 
committed by a corporation, the crime can be im-
posed on the management, giver of orders, control 
holder, beneficial owner of the corporation, and/
or the corporation.

3. Apart from fines, judges also determine the amount 
of restitution for corporate actors.

4. Corporations may also be subject to additional 
penalties in the form of:
a. confiscation of profits and/or assets obtained 

from the Crime of Sexual Violence;
b. revocation of certain permits;
c. announcement of court decisions;
d. permanent prohibition on carrying out certain 

acts;
e. freezing all or part of the Corporation’s activi-

ties;
f. closure of all or part of the Corporation’s busi-

ness premises; and/or
g. dissolution of the Corporation.
Article 33 paragraph 8

In the event that the convict as referred to in paragraph 
(7) is a corporation, part of the corporation’s business 
premises and/or business activities will be closed for 
a maximum of 1 (one) year.
Article 64 paragraph 5
For corporate convicts, the substitute punishment as 
referred to in paragraph (4) is in the form of freezing 
all or part of the corporation’s business activities for 
a maximum period of 1 (one) year.
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The current Criminal Code does not recognize the principle of ultimum remedium 
in punishment because it is based on the classical school, not the modern criminal law 
school. Barda Nawawi Arief shows evidence that the current Criminal Code was born 
from the classical school of thought by saying the following:

.... This single formulation system is a very striking legacy or influence from the 
classical school which wanted to objectify criminal law and therefore, greatly limited 
the freedom of judges in choosing and determining types of punishment. Viewed from 
the point of view of determining the type of crime, a single formulation is clearly a 
“definite sentence” which is a characteristic of the classical school.7

…..observing such characteristics (namely, being “rigid, imperative, definite and 
mechanical/automatic”), it is clear that such a system is evidence of a very striking 
legacy or influence from the classical school. As is understood, the classical school 
wants to objectify criminal law from the subjective characteristics of the perpetrator 
and does not give judges the freedom to determine the type of crime and the size of 
the sentence.8

The influence of the classical school on the Criminal Code can be seen from the 
existence of (a) the principle of legality in Article 1 paragraph (1) of the Criminal Code 
which determines what actions qualify as criminal acts, legal subjects that can be 
subject to punishment and criminal sanctions. (b) determination of the provisions on 
the type of punishment, severity, or length of punishment that have been determined 
in the formulation of the offense (in the form of a specific minimum penalty to a 
specific maximum penalty). The formulation policy in Indonesia is different from the 
formulation policy in various countries which formulate the principle of ultimum 
remedium in their Criminal Code. The formulation of the principle of ultimum 
remedium in the Criminal Code is known in policy formulations in Germany, Slovenia, 
and Croatia, among others. In the criminal law system that applies in Germany, the 
principle of ultimum remedium is part of the principle of legality. Where there are 
6 (six) secondary principles of the principle of legality which include: sources of 
the criminal norm, the applicability of the Criminal Norm in time, the applicability 
of the Criminal Norm in Place, Interpretation of the Criminal Norm, the principle of 
subsidiarity, and the principle of protection of legal rights.9 In the Slovenian Criminal 
Code, the principle of ultimum remedium is formulated in Article 2 which states It 
shall be legitimate to determine criminal offenses and to prescribe punishments only, 
when and to the extent that the protection of human beings and other basic values 
cannot otherwise be assured. Furthermore, the principle of ultimum remedium is 
formulated in Article 1 of the Criminal Code of the Official Gazette of the Republic 
of Croatia. This article is entitled Basis and Limitation of Criminal Law Enforcement.

The source of criminal law is not only found in the Criminal Code but also in the 
laws outside the Criminal Code. Paying attention to the criminal provisions in the Law 
Outside the Criminal Code, it was found that the ultimum remedium-based corporate 
punishment policy was partial in certain criminal acts, including: : 

7  Barda Nawawi Arief, Anthology of Criminal Law Policy: Developments in Drafting the New Criminal Code 
Concept, (Jakarta: Kencana, 2010), p. 141.
8  Ibid., p. 221.
9  Gabriel Hallevy, A Modern Treatise on the Principle of Legality in Criminal Law, (Germany: Springer-
Verlag Berlin Heidelberg, 2010).
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First, according to Law Number 6 of 1983 concerning KUP. In Article 13A of the 
KUP Law, it is stated that a Taxpayer who, due to negligence, does not submit a Tax 
Return or submits a Tax Return, but the contents are incorrect or incomplete, or 
attaches information whose contents are incorrect can cause losses to state revenues, 
will not be subject to criminal sanctions if the error occurs. the first time it is carried 
out by the Taxpayer and the Taxpayer is obliged to pay off the underpayment of the 
amount of tax owed along with administrative sanctions in the form of an increase of 
200% (two hundred percent) of the amount of underpaid tax determined through the 
issuance of an Underpayment Tax Assessment Letter. Furthermore, the explanation 
of the article emphasizes that the imposition of criminal sanctions is the final effort 
to increase taxpayer compliance. This provision shows that the criminalization policy 
for corporations in the KUP Law is based on ultimum remedium in cases where it 
is carried out due to negligence and for the first time. However, unfortunately, the 
provisions of Article 13A above are revoked by Article 113 point 3 of Law Number 6 
of 2023 concerning the Stipulation of Government Regulations in Lieu of Law Number 
2 of 2022 concerning Job Creation.

Taxpayers who violate the provisions as intended in Article 38 are not subject to 
criminal sanctions but are subject to administrative sanctions. In Article 38 of the 
KUP Law as amended by the Job Creation Law, it is stated: Every person who, due to 
negligence: does not submit a Notification Letter; or submits a Tax Return, but the 
contents are incorrect or incomplete, or attaches information whose contents are 
incorrect, so that it can cause losses to state revenues, is subject to a fine of at least 
1 (one) time the amount of unpaid or underpaid tax owed and a maximum of 2 ( 
two) times the amount of tax owed which is not or underpaid, or shall be sentenced 
to imprisonment for a minimum of 3 (three) months or a maximum of 1 (one) year. 
Furthermore, regarding violations of the above article, Article 44B of the KUP Law 
states: In the interests of state revenue, at the request of the Minister of Finance, the 
Attorney General can stop investigations into criminal acts in the field of taxation. The 
application for termination of the investigation as referred to above can be made after 
the Taxpayer or Suspect has paid off the losses in state income, namely the amount of 
tax that was not or was underpaid or that should not have been returned and/or the 
amount of tax in the tax invoice, proof of tax collection, proof of tax withholding, and /
or proof of tax payment plus administrative sanctions in the form of a fine of 3 (three) 
times the amount of the tax.10

From the provisions above, it can be seen that it basically regulates “the authority 
of the minister of finance to ask the attorney general to stop investigations into tax 
10  Procedure for Terminating an Investigation Article 44B of the KUP Law: Application for Terminating an 
Investigation Article 44B is submitted by the Taxpayer or Suspect who has committed a crime in the field 
of taxation, and/or the proxy or employee of the Taxpayer or Suspect or other party who ordered it to be 
carried out, who participated in carrying it out, who advocates or assists in committing criminal acts in the 
field of taxation; Taxpayers or suspects who wish to apply for termination of the Article 44B investigation 
request information in writing from the Directorate General of Taxes Unit conducting the investigation 
to determine the extent of losses in state revenue, namely the amount of tax that is not or underpaid or 
that should not be returned and/or the amount of tax in the invoice. tax, proof of tax collection, proof of 
tax withholding, and/or proof of tax payment along with administrative sanctions. Taxpayers or suspects 
who wish to request termination of the Article 44B investigation submit an application to the Minister of 
Finance with a copy to the Director General of Taxes by fulfilling the following provisions: submitted in 
writing in Indonesian stating an admission of guilt and payment of the amount of loss to state revenue and 
administrative sanctions; signed by the Taxpayer or Suspect and cannot be authorized; and accompanied 
by a tax payment letter and/or other administrative means which are the same as a tax payment letter as 
proof of payment of the amount of losses in state revenue and administrative sanctions.
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crimes for the benefit of state revenue. However, the investigation can be terminated 
as long as it has not been submitted to court.” In the interests of state revenue, this 
is the basis for formulating the principle of ultimum remedium in dealing with 
criminal acts in the field of taxation. The Attorney General is given the authority to 
stop investigations into tax offenses for a maximum of 6 (six) months starting from 
the date the letter of request from the Minister of Finance is received. Apart from that, 
another rationale for adopting the ultimum remedium principle in tax offenses is as 
a way for the state to increase awareness or compliance of taxpayers in making tax 
payments. The next reason is the view that the use of criminal sanctions is counter-
productive to the function of taxes to increase state revenue.11

Second, according to Law Number 10 of 1995 concerning Customs (Customs Law). 
The policy for formulating the ultimum remedium principle for corporations can also 
be found in Article 113 of the Customs Law which explicitly states the following:
(1) For the purposes of state revenue, at the request of the Minister, the Attorney 

General may stop investigations into criminal acts in the Customs Sector.
(2) Termination of investigations into criminal acts at Customs as intended in 

paragraph (1) is only carried out after the person concerned has paid off the 
Import Duty which is not or underpaid, plus a fine of four times the amount of the 
Import Duty which is not underpaid.

The provisions above show that the principle of ultimum remedium in the 
Customs Law is placed in the realm of investigation which is regulated in the criminal 
procedural law and is part of the criminal application stage. This is different from the 
provisions in the PPLH Law, where the principle of ultimum remedium underlies the 
policy of formulating material criminal law.

Third, according to Law Number 11 of 1995 concerning Excise (Excise Law). The 
formulation policy regarding the principle of ultimum remedium in criminalizing 
corporations in the Excise Law can be observed through Article 64 which regulates:
(1) For the purposes of state revenue, at the request of the Minister, the Attorney 

General may stop investigations into criminal acts in the excise sector.
(2) Termination of investigations into criminal acts in the excise sector as referred 

to in paragraph (1), is only carried out after the person concerned has paid the 
unpaid and/or underpaid excise plus administrative sanctions in the form of a 
fine of four times the value of the unpaid and/or underpaid excise. 

Iyan Rubiyanto, who in this case is the Technical Director and Excise Facilities, 
stated that the principle of ultimum remedium is very appropriate to be implemented 
for offenses in certain excise fields. The aim is to provide a deterrent effect as well 
as fulfill state rights that should be accepted. To implement this principle, there are 
implementing regulations at the research stage of alleged violations as regulated in 
Minister of Finance Regulation Number 237/PMK.04/2022 concerning Research into 
Alleged Violations in the Excise Sector.12

At the next stage, namely the stage of investigating criminal acts in the excise 
sector, the use of this principle is regulated in Government Regulation Number 54 of 
2023 concerning the Termination of Investigations into Criminal Acts in the Excise 
Sector for the Interests of State Revenue. This government regulation was born 

11  Abdul Basir, Ultimum Remedium dalam Tindak Pidana Pajak Wajib Pajak Badan dan Upaya Pengem-
balian Kerugian pada Pendapatan Negara. Disertasi Program Studi Doktor Ilmu Hukum, Universitas Jaya-
baya, Jakarta, 2021.
12  Loc. cit.
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based on the mandate of Article 64 paragraph (9) of the Excise Law. This regulation 
regulates the Procedures for Terminating Criminal Investigations in the Excise Sector 
for the Interests of State Revenue. Where a request to stop an investigation can only 
be submitted by the Minister or appointed official. The request was then submitted 
to the Attorney General. The period for stopping the investigation is a maximum of 6 
(six) months from the receipt of the request letter.

In Article 2 of the government regulation, it is regulated that the use of the 
ultimum remedium principle is limited to the offenses regulated in Article 50 (related 
to carrying out factory activities, storage places, or importing excisable goods (BKC) 
without permission with the intention of evading excise payments), Article 52 (issuing 
BKC from factories or storage places with the intention of evading excise payments), 
Article 54 (offering, handing over, selling, or providing for sale BKC that is not affixed 
with excise stamps or other signs of excise payment), Article 56 (hoarding, storing, 
possessing, selling, exchanging, obtaining, or giving BKC originating from criminal 
acts in the excise law) and Article 58 (offering, selling, or handing over excise stamps 
or other excise payment marks to those who are not entitled to or buying, receiving, 
or using excise stamps or other signs payment of other excise duties to which they are 
not entitled) Excise Law. Apart from that, the requirement that must be met to be able 
to terminate is to pay administrative sanctions, the amount of which is 4 (four) times 
the excise value that should be paid by the perpetrator.

The ultimum remedium in the Excise Law can be applied to every person, both 
individuals and legal entities, who commits criminal acts under Article 5O, Article 
52, Article 54, Article 56, and Article 58 of the Excise Law. The implementation of 
the ultimum remedium is motivated as a means of fiscal recovery. Apart from these 
considerations, it is also in accordance with the principle of restorative justice, which 
emphasizes resolution that is oriented towards a dialogue process, mediation of 
parties involved in the excise offenses, and the fulfillment of compensation for losses 
suffered by the Ministry of Finance of the Republic of Indonesia c.q. Government of 
the Republic of Indonesia.

Fourth, according to Law Number 32 of 2009 concerning PPLH (UU PPLH). In 
Article 100 of the PPLH Law it is stated as follows:
(1) Every person who violates wastewater quality standards, emission quality 

standards, or nuisance quality standards shall be punished with a maximum 
imprisonment of 3 (three) years and a maximum fine of IDR 3,000,000,000.00 
(three billion rupiahs).

(2)   criminal acts as intended in paragraph (1) can only be imposed if the 
administrative sanctions that have been imposed are not complied with or the 
violation is committed more than once.

The provisions in Article 100 paragraph (2) of the PPLH Law indicate that 
punishment can be carried out when the administrative sanctions that have been 
imposed are not complied with or the violation is committed more than once. Apart 
from that, in the General Explanation of the PPLH Law, Point 6, it is stated: “Enforcement 
of environmental criminal law continues to pay attention to the principle of ultimum 
remedium which requires the implementation of criminal law enforcement as a 
last resort after the implementation of administrative law enforcement is deemed 
unsuccessful. The application of the ultimum remedium principle only applies to 
certain formal criminal acts, namely punishment for violations of waste water quality 
standards, emissions and disturbances.” Before the enactment of the PPLH Law there 
was Law Number 23 of 1997 concerning Environmental Management (UU PLH), the 
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nuance of ultimum remedium was demonstrated by the statement in the General 
Explanation of the PLH Law which explicitly stated that criminal law was a support for 
the enactment of administrative law. This makes criminal law applicable if sanctions 
in other fields of law have been used, such as sanctions in the field of administrative 
law and civil sanctions, and even after the use of alternative environmental dispute 
resolution that has been implemented is ineffective and/or the severity of the 
perpetrator’s fault and/or the relative magnitude of the consequences. resulting in 
and/or causing unrest in society.

Paying attention to the policy of formulating the principle of ultimum remedium 
above, an understanding can be obtained
1.  The Criminal Code does not recognize the principle of ultimum remedium for 

corporations, because the Criminal Code does not recognize corporations as the 
subject of criminal acts and is based on the classical school of criminal law;

2.  The policy of formulating the principle of ultimum remedium for corporations 
is found in various laws outside the Criminal Code, including Law Number 6 of 
1983 concerning General Provisions and Procedures for Taxation as most recently 
amended by Law Number 16 of 2009 concerning Stipulation of Government 
Regulations in Lieu of Laws -Law Number 5 of 2008 concerning the Fourth 
Amendment to Law Number 6 of 1983 concerning General Provisions and Tax 
Procedures becomes Law; Law Number 10 of 1995 concerning Customs jo. 
Law Number 17 of 2006 concerning Amendments to Law Number 10 of 1995 
concerning Customs (Customs Law); Law Number 11 of 1995 concerning Excise 
jo. Law Number 39 of 2007 concerning Amendments to Law Number 11 of 
1995 concerning Excise (Excise Law); and Law Number 32 of 2009 concerning 
Environmental Protection and Management (UU PPLH);

3.  The criminal policy on the principle of ultimum remedium for corporations is 
partial and limited to certain offenses, including offenses in the fields of taxation, 
customs, excise, and the environment.

4.  The realization of the ultimum remedium principle is carried out by giving the 
Attorney General the authority to stop the investigation. In this case (a) the 
Attorney General stops investigating criminal acts in the field of taxation after the 
taxpayer or suspect has paid off losses in state revenues (b) the attorney general 
stops investigating criminal acts in the field of customs, after calculating import 
duties that are not or underpaid; (c) the attorney general stops investigating 
criminal acts in the field of excise, after paying off unpaid and/or underpaid excise;

5.  The principle of ultimum remedium for corporations applies to certain offenses in 
the field of administrative criminal law; And

6.  in the policy formulation of the ultimum remedium principle for corporations, 
it is stipulated that criminal penalties can be imposed after the application of 
administrative sanctions is unsuccessful.
The policy of formulating the principle of ultimum remedium for corporations is 

partial, meaning that it does not apply to all corporate crimes⎯only to certain offenses 
in administrative criminal law, namely offenses in the fields of taxation, customs, 
excise, and the environment. The principle of ultimum remedium was not a general 
principle of punishment in the Old Criminal Code. The formulation of this principle is 
found in the new Criminal Code in the form of guidelines for corporate punishment. 
Barda Nawawi Arief explained the rationale for formulating the sentencing guidelines 
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by saying::13

the criminal law system is a unified system with a purpose (“purposive system”) 
and criminal law is only a tool/means to achieve the goal;
“criminal purpose” is an integral part (sub-system) of the entire criminal system 
(criminal law system) in addition to other sub-systems, namely the “criminal act”, 
“criminal responsibility (guilt)”, and “criminal” sub-systems;
the formulation of objectives and guidelines for punishment is intended as a 
control/directive function and at the same time provides a philosophical basis/
foundation, rationality, motivation, and justification for punishment;
viewed functionally/operationally, the criminal system is a series of processes 
through the “formulation” stage (legislative policy), the “application” stage 
(judicial/judicial policy), and the “execution” stage (administrative/executive 
policy); Therefore, in order for there to be intertwining and integration between 
the three stages as a unified criminal system, it is necessary to formulate criminal 
objectives and guidelines.

 Furthermore, in his book entitled Aims and Guidelines for Sentencing, Barda 
Nawawi Arief attempts to explain the important position of sentencing guidelines in a 
criminal system. This position is depicted in the figure below:

Position of Sentencing Guidelines in the Penal System 14

   
From the chart above, it can be seen that criminal guidelines are one of the 

considerations in imposing criminal sanctions on legal subjects for humans and 
corporations.
13  Barda Nawawi Arief, Tujuan dan Pedoman Pemidanaan: Perspektif Pembaharuan Hukum Pidana dan 
Perbandingan Beberapa Negara, (Semarang: Pustaka Magister, 2012), hal. 4
14  Loc. cit.
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By paying attention to the chart above, the following can be described as a 
corporate punishment system:

Position of Sentencing Guidelines in Corporate Penal System 15

In Law Number 1 of 2023 concerning the Criminal Code (New Criminal Code). In 
the New Criminal Code, provisions are found that take into account the principle of 
ultimum remedium. First, provisions regarding sentencing guidelines. Article 54 of 
the New Criminal Code contains sentencing guidelines that must be taken into account 
by judges in the process of imposing a sentence. In paragraph (2) of the article, it is 
stated that there are reasons that can be used as a basis for not imposing a crime or 
not taking action on the basis of “the lightness of the act, the personal condition of 
the perpetrator or the circumstances at the time the crime was committed and what 
happened afterwards”.

 Against corporations regarding the provisions of the criminal guidelines that 
apply specifically in Article 56 of the New Criminal Code. There are various reasons 
that must be considered so that when a corporation commits a criminal act it does 
not always result in criminal imposition. Criminal imposition can be imposed when 
considering various reasons mentioned in Article 56 of the New Criminal Code which 
include:

a.  the level of loss or impact caused;
b.  the level of involvement of management who have a functional position in the 

Corporation and/or the role of giving orders, holding control, and/or beneficial 
15  dalam proses penjatuhan sanksi pidana atau pemidanaan korporasi, sesungguhnya selain memperha-
tikan 3 (tiga) masalah pokok hukum pidana yaitu tindak pidana, kesalahan dan pidana sebagai bagian 
dari syarat pemidanaan. Namun sesungguhnya harus juga memperhatikan asas-asas umum pemidanaan 
(general principle of sentencing) yang terdapat dalam Buku I KUHP, utamanya adalah asas tentang tujuan 
pemidanaan dan pedoman pemidanaan korporasi. Lihat Barda Nawawi Arief, Loc.cit.
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owners of the Corporation;
c.  the length of time the crime has been committed;
d.  frequency of criminal acts by corporations;
e.  form of criminal offense;
f.  involvement of officials;
g.  the value of law and justice that lives in society;
h.  the Corporation’s track record in conducting business or activities;
i.  the impact of punishment on corporations; and/or
j.  Corporate cooperation in handling criminal acts.
k.  Sentencing guidelines and reasons for the lapse of prosecutorial authority.

 In Law Number 1 of 2023 concerning the Criminal Code, specifically Article 132 
paragraph (1) states various reasons that can be used as a basis for the abolition or 
invalidation of the authority to carry out prosecutions, including::

a.  there is a court decision that has obtained permanent legal force against each 
person regarding the same case;

b.  the suspect or defendant dies;
c.  expired;
d.  the maximum fine is paid voluntarily for criminal acts that are only punishable 

by a maximum fine of category II;
e.  the maximum fine of category IV is paid voluntarily for criminal acts which are 

punishable by imprisonment for a maximum of I (one) year or a maximum fine 
of category III;

f.  withdrawal of complaints for criminal complaints;
g.  there has been a settlement outside the judicial process as regulated in the 

Law; or
h.  granted amnesty or abolition.
In the reasons as formulated in letter g, it can be seen that the reason “there has 

been a resolution outside the judicial process” is one of the grounds for eliminating 
prosecutorial authority in criminal cases. This provision is very important as the 
actual basis for the use of criminal sanctions is not the only solution, it is still possible 
to have a solution outside the judicial process.

RESULTS
The Criminal Code does not recognize the principle of ultimum remedium for 

corporations, because it is based on the classical school of criminal law. The policy of 
formulating the principle of ultimum remedium for corporations is partial and limited 
to certain offenses in administrative criminal law, including offenses in the fields 
of taxation, customs, excise, and the environment. The realization of the ultimum 
remedium principle is carried out by giving the Attorney General the authority to stop 
the investigation by paying off losses in state revenue, paying off import duties that 
are not or underpaid, or after paying off excise that is not and/or underpaid.
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