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1. Submit artikel pada OJS Indonesia Law Review pada 29 Februari 2024

Dari: Editors of Indonesia Law Review <editors-ilrev-
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Subject: MS #1417: Submission received for Indonesia Law Review

To: =?UTF-87Q?=22Ida_Kurnia=22?= <idah@fh.untar.ac.id>
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Editors <editors-ilrev-1417@dcuischolarhub.bepress.com>

A new submission for Indonesia Law Review has been uploaded by "lda Kurnia
<idah@fh.untar.ac.id>.

The authors are:
"lda Kurnia" <idah@fh.untar.ac.id>
The title is:
"THE PRESERVATION OF MARINE FISHERIES RESOURCES WITHIN
ASEAN NATIONS’
EEZ"

The keywords are:
ASEAN
The disciplines are:
International Law | Law of the Sea | Transnational Law

The submission has been assigned #1417. Please refer to this number in any
correspondence related to the submission.

Authors may check the status of the submission, submit revisions, and contact
editors via the following link:

https://scholarhub.ui.ac.id/cqi/preview.cgi?article=1417&context=ilrev

Editors can access the management tools for this submission at:

https://scholarhub.ui.ac.id/cqi/editor.cqi?article=1417&amp;context=ilrev

Thank you,
The Editors
Indonesia Law Review
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Summary

The preservation of marine fisherles resources within ASEAN nations’ Exciusive Economic Zone (EEZ) Is an urgent and pressing challenge requiring collaborative efforts from alf ASEAN natlons. Challenges such as illegal fishing, climate
change, and lack of coordination between ASEAN nations may cause damage to marine blota food chain, especially marine fisheries in Southeast Asia region. To solve this conundrum, collaboration between ASEAN nations pose as the
key solution. The research method used in this study is normative juridical approach by analyzing primary legal materials such as and other laws & sources. Further analysis was also conducted
fram secandary law materials such as international journals and books. It should be noted that the preservation of marine fisheries within ASEAN region has always been s topic that needs fo be continuously improved. The urgency to
escalate the preservation efforts can be seen in various programs through Mini. U ing on Fisherles Cooperation in 1983, as a form of understanding and cooperation between ASEAN natlons for the

and of marine fisheries resources within ASEAN EEZ region. Moreover, ASEAN also carried out collaborative efforts for marine fisheries conservation through ASEAN Policy of the General
Fisheries Policy Feasibility Study (AGFF). AGFP regulate the ASEAN marine fisheries sector and encompassed 15 focus areas, including marine fisheries against illegai, Unreported and
Unregulated (IUU) Fishing, research on marine fisheries, food security, international trade, animal health, conservation of habitat, and management of marine debris and garbage. The policy was ultimately established by the ASEAN
nations member as & Working Unit Forum named The ASEAN Sectoral Working Group on Fisheries (ASWGFI) to reaiize the vision and mission of AGFP. Efforts to overcome this challenge are lald out by committing to preserve marine
fisheries resources in ASEAN nation's regions, focusing on protecting marine biodiversity — especially marine fisheries resources, encouraging economic and social sustainability, while ensuring food availability and security for the future.
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Danlslon:Afocem Submission with minor revisions

Attachments: (BLINDED) THE_PRESERVATION_OF_MARINE_FISHERIES_RESOURCES_WITHIN_ASEAN_NATIONS__EEZ .docx

"THE PRESERVATION OF MARINE FISHERIES RESOURCES WITHIN ASEAN NATIONS' EEZ" has been accepled into Indonesia Law Review.
However, there are some input from the review as follow:

1. Please use the Indonesia Law Review (ILREV) writing guidelines for formatting, including margins, indentation, footnotes, and bibliography.
2. - Overall, the substance is quite adequate. However, the review regarding theoretical studies on the form of efforts to conserve marine fisheries resources in the ASEAN countries’ Exclusive Economic Zones (EEZs) from a legal perspec

The analysis has been performed adequately. There is a need for further refinement in the analysis section. In this regard, the author needs to elaborate in more detail on the existing conditions regarding the governance of fishery resource:

In general, the substance of the manuscript has discussed adequately the connection between the conditions and potentials of fishery resources in the EEZs concerning the problems and solutions to achieve the sustainability of fishery res:
Additionally, it could also elaborate on the efforts of governments in ASEAN countries, including Indonesia, to enhance integrated surveillance systems in these areas by developing more efficient strategies, including technology-based appr

When you are satisfied that your submission is ready, please upload your revision. If you are satisfied with the submission as it is, let me know that as well

The current version of your submission is available here:
hitps://scholarhub.ui.ac id/cgiipreview.cgi?article=1417&context=ilrey

‘You may also view the reviews and preview your submission on that page. To submit revisions, use the Revise Submission link on that page.

Please make sure that your paper adheres 1o the formatting requirements at https: ul.ac.id/il leguide.html
Thank you
Leony Sondang Suryani

Editor
Indonesia Law Review

To view attachments to this decision, click here: https:#/scholarhub ui.ac id/cgiipreview.cgi?article=1417&amp; p:windt ie isi ion=0

Feedback berupa minor revisions dari Editor Indonesia Law Review pada 17
April 2024 juga disampaikan melalui email:

On Wed, Apr 17,2024 at 11:54 AM Leony Sondang Suryani <editor-ilrev-1417-
4116417 @dcuischolarhub.bepress.com> wrote:
Dear Ida Kurnia

"THE PRESERVATION OF MARINE FISHERIES RESOURCES WITHIN
ASEAN NATIONS’ EEZ" has been accepted into Indonesia Law Review.

However, there are some input from the review as follow:

1. Please use the Indonesia Law Review (ILREV) writing guidelines for
formatting, including margins, indentation, footnotes, and bibliography.

2. - Overall, the substance is quite adequate. However, the review regarding
theoretical studies on the form of efforts to conserve marine fisheries
resources in the ASEAN countries' Exclusive Economic Zones (EEZs) from a
legal perspective, including the novelty of models that need to be offered, is
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not sharply discussed. The author only focuses on descriptive explanations. It
would be advisable to elaborate on how the conservation efforts discussed by
researchers relate to the assurance of fishery resource sustainability, whether
this has been achieved or not in terms of existing policies and the models to
be proposed by the author. This is important considering the increasingly
complex issues in the maritime fisheries sector. The emergence of problems
in the fishing area carried out by foreign fishing vessels in the territorial waters
of Indonesia and the Indonesian Exclusive Economic Zone poses potential
losses for Indonesian fishing vessels.

The analysis has been performed adequately. There is a need for further
refinement in the analysis section. In this regard, the author needs to
elaborate in more detail on the existing conditions regarding the governance
of fishery resources in the EEZs concerning the problems and solutions to
achieve the sustainability of these fishery resources, especially from the
author's perspective in legal studies. Thus, it should not merely contain
manuscripts that are only reviews or summaries.

In general, the substance of the manuscript has discussed adequately the
connection between the conditions and potentials of fishery resources in the
EEZs concerning the problems and solutions to achieve the sustainability of
fishery resources in the EEZs. Some suggestions to strengthen the analysis in
the substance of your journal are as follows: it could be supplemented with a
brief discussion on the conservation of fishery resources at sea through a
regulatory model regarding sustainable fishing, marine spatial planning
through fisheries management areas such as in Indonesia, Integrated Coastal
Zone Management, as well as policies using blue economy and blue justice
approaches. Regarding the regulatory model for fisheries management areas
or sustainable fishing, it is also necessary to develop a fisheries management
area plan by classifying these areas based on the differences in fishing zones
for the needs of industrial and small-scale fishermen. Based on Article 1
paragraph (1) of Government Regulation of the Republic of Indonesia Number
11 of 2023, Sustainable Fishing is defined as "controlled and proportional
fishing, conducted in the regulated fishing zones, based on fishing quotas in
order to maintain the sustainability of fishery resources and their environment
as well as to distribute the national economic growth evenly".

Additionally, it could also elaborate on the efforts of governments in ASEAN
countries, including Indonesia, to enhance integrated surveillance systems in
these areas by developing more efficient strategies, including technology-
based approaches (e.g., through the utilization of vessel monitoring systems).
All forms of policies in each ASEAN country developed through the Blue
Economy and Blue Justice approaches stem from the understanding that
environmental sustainability is a crucial aspect of global economic
development and welfare, while also preserving fishery resources in
Indonesia. Such discussions can strengthen the urgency or significance of
raising the topic of this research.



When you are satisfied that your submission is ready, please upload your
revision. If you are satisfied with the submission as it is, let me know that as
well.

The current version of your submission is available here:
https://scholarhub.ui.ac.id/cqi/preview.cqgi?article=1417&context=ilrev

You may also view the reviews and preview your submission on that page. To
submit revisions, use the Revise Submission link on that page.

Please make sure that your paper adheres to the formatting requirements
at https://scholarhub.ui.ac.id/ilrev/styleguide.html

Thank you,

Leony Sondang Suryani
Editor
Indonesia Law Review

To view attachments to this decision, click
here: https://scholarhub.ui.ac.id/cgi/preview.cgi?article=1417&amp;context=ilr
ev&amp;window=viewdecision&amp:decision=0
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L iNTRODUCTION

Association of Southeast Asian Nations (ASEAN) is en international

A5 Amiek Soemarmi

organization that the Republic of Indonesia participates in, and founded based on
regional similarities in Southeast Asia. Geographically, ASEAN nations are mostly
surrounded by sea areas reaching up to 5.060.100 km’ and land areas reaching
4.817.000 km?’. ASEAN region has a latitude of 28° N — 11° S dan 93° E - 141° E,
causing ASEAN nations to have tropical climate as they are located near the equator.
Furthermore, ASEAN nation’s area is swrrounded by two oceans, which are the
Indian end Pacific Ocean. This resulted directly fo the marine fisheries biodiversity
and marine biota within ASEAN nation's area. Therefore, there is an incentive for the

ASEAN nations to support their country’s economy by utilizing the abundant marine
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awareness, independence, as well as iming the balance of progress and the

unity of the national economy. Based on this principle, by optimizing the utilization of

marine fisheries resources, the country could receive foreign exchange, create

various job opportunities, and preserve marine fisheries resources and environment.
However, it should be noted that efforts of preserving marine fisheries

resources within EEZ among ASEAN nations are not yver ait the desired level. This is

partially due to more than | of population living on the coastal beach area, which . .

Amiek Soemarmi

caused high level of exploitation end demaging marine environment.” Furthermore,

many ships, both from Indonesia and other ASEAN states, conduct fishing operations

without considering the protection and preservation of marine fisheries resources in

the EEZ. In fact, many foreign fishing vessels illegally fish in Indonesia's EEZ,

ignoring the importance of conserving marine fisheries resources. This results in

indifference 1o preservation efforts related to marine fisheries resources, which
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states that form ASEAN, namely Indonesia, Thailand, Singapore, Malaysia and the
Philippines.

|This research utilizes a normative legal research approach. Normative legal ) )
Amiek Soemarmi
research in itself is a research method of analyzing legal norms or principles, legal ds to be optimi

iscussion of what

rules, legal systems, and concrete legal regulations.’? This research utilizes a statute =
. Tha

pp w3 and a eptual app: h, as well as utilizing secondary sources

consisting of primary, secondary, and tertiary legal materials.|
Then, the problem statement formulation on this article based on the

background previously elaborated above, the problem statements can be formulated

UASEAN  MINISTERIAL  UNDERSTANDING ON  FISHERIES
ntent/uploads/images/2012/ I L E.

heries$20Cooperation.pdf diakses pada 26 Mei 2023 pukul 20.00 WIB.
Adopting conservation measures that reflect concern for the marine environment and biodiversity o lntegrate
preventive measuros and ecosystem protection.

12 Sudikno Mertokusumo, The Discovery of Law, Liberty, Yogyakarta, 2004, page 29

13 tatute approach mentioned here is to refer the legislative documents of applicable law from Indonesian Law and

International Law

COOPERATION  hutps://www.asean.org/wp
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nations?. And then based on the Problem Statements above, we know the Research

o . . Amiek Soemarmi
Objectives are as follows To determine and comprehensively assess the efforts

undertaken by ASEAN nations in conserving marine fisheries within ASEAN EEZ.
And To identify and understand the challenges faced by ASEAN nations in preserving

m alegal
perspective, including the novelty of models
that need to be offered, is not sharply
dis The author only focuses on

prscussioM descriptive explanations. It would be a¢
FISHING MARINE FISHERIES RESOURCES WITHIN ASEAN EEZ

Within a much larger Asia Pacific region, there are 3,4 up 1o 8 1 miflion fon af

marine fisheries resources within ASEAN EEZ region.

Sish being caught by lllegal, Unreported, Unregulated (IUU) fishing operations each
vear. Similar situation can be seen in ASEAN region. ASEAN has a diverse marine
ecosystem, and significantly large coastal and sea area. Illegal aspects related to
marine fisheries resources, therefore, pose as a serious security problem within this
region. IUU fishing operartions increases and directly damaging the economy of the
affected region. Furthermore, illegal fishing threatens the marine ecosystem on a

global scale. According ro FAO, in 2018 around 52% of marine fisheries stocks had
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been exploited fully, 17% had been exploited excessively, and 6% facing significant
depletion.’? In Southeast Asia, illegal fishing activities keeps on rising, both from
local fishermen and foreign fishing vessels with larger operations. Breach of
regulations include the operation of fishing vessel within another nation’s territorial
waters without permil, fishing operations utilizing illegal method or equipment, :lr:_j
fishing of protected species such as lobster seeds, and forgery of documents,
including catch documentations.

For 4 years ranging from 2014-2018, it can be seen that not only Indonesia, but
other ASEAN states such as Vietnam, Kamboja, Thailand, Filipina, and Malaysia,

* Lucitania Rizky, st al, The Complexity of The llegal Fishing Regime in Southeast Asia Cass Sudy: Miegal Lobster Seed
Fishing in ASEAN, International Journal of Southeast Asian Studies (IJSAS), Vol 1. Nol (2021):17,

ceassed 27 May 2023,09.17 WIB
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|FORMS OF COOPERATIVE AGREEMENTS TO CONSERVE MARINE
FISHERIES RESOURCES BETWEEN ASEAN STATES|

In order to overcome irresponsible fishing practices and damage to marine

Amiek Soemarmi

ecosystems, collaborative efforts are needed berween ASEAN states to increase

supervision and law enforcement, strengthen regional cooperation, and develop strict
d v licies to address lllegal, U ted, and U) dated (TUU) fishi

and effective policies to address lllegal, Unreported, and Unregulated (IUU) fishing ASEAN country developed thros

practices within this area. Collaborative efforts can be carried out through bilateral, “Blue Economy and Blue Justice” approaches
N . . tern from the unc

trilateral, regional and multilateral agreements.

ASEAN is taking a collective approach in managing marine fisheries
resources and preventing IUU fishing through consultations and meetings held at the
Southeast Asian Fisheries Development Center (SEAFDEC) in accordance with the
ASEAN Fisheries Action Plan. There is also dialogue between ASEAN member states
1o discuss issues related to IUU fishing. In addition, ASEAN has prepared ASEAN
Guidelines for Prevemting IUU Fishing which is implemented through the ASEAN

Fisheries Supply Chain. ASEAN states that have significant fishing activities are
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Amiek Soemarmi
After elaborating a comprehensive discussion, the conclusions are as follows:
1. efforts by ASEAN states to conserve fish resources in the ASEAN EEZ are
carried out through regional orgamizations, namely through the ASEAN
Ministerial Understanding on Fisheries Cooperation 1983, With this
agreement, it can be seen that there needs to be collective cooperation in the
field of marine fisheries, fisheries development in the ASEAN region,
management and conservation of marine fisheries resources in the ASEAN EEZ
with close cooperation between ASEAN member states. Apart from that, this
understanding also covers fisheries cultivation to increase fisheries production
in the ASEAN EEZ. In addition, UNCLOS 1982, through Article 62 Utilization
of the living resources, explains that states that fish in the EEZ must comply
with conservation measures and other provisions stipulated in the laws and

regulations of coastal states. This includes licensing fishermen and fishing
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THE PRESERVATION OF MARINE FISHERIES
RESOURCES WITHIN ASEAN NATIONS' EEZ

Ida Kurnia, Faculty of Law, Universitas Tarumanagara

Abstract

The preservation of marine fisheries resources within ASEAN nations’ Exclusive
Economic Zone (EEZ) is an urgent and pressing challenge requiring collaborative
efforts from all ASEAN nations. Challenges such as illegal fishing, climate change,
and lack of coordination between ASEAN nations may cause damage to marine biota
food chain, especially marine fisheries in Southeast Asia region. To solve this
conundrum, collaboration between ASEAN nations pose as the key solution. The
research method used in this study is normative juridical approach by analyzing

194 DOWNLOADS

Since June 13, 2024
2 PLUMX METRICS

b INCLUDED IN

Commercial Law C

mparative and Foreign

primary legal materials such as International Agreements and other !
laws & sources. Further analysis was also conducted from secondary law materials

Law Commons,



https://scholarhub.ui.ac.id/ilrev/vol14/iss1/4/

