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Abstrak

Penelitian ini membahas kepastian hukum hak atas tanah pasca bencana
alam di Sulawesi Tengah pada tahun 2018 dengan menggunakan metode yuridis
normatif. Fokus utama penelitian ini adalah untuk menjawab tiga rumusan masalah:
pengaturan hak atas tanah di Indonesia setelah terjadinya bencana alam, status
hukum hak atas tanah yang terkena bencana alam berdasarkan pengaturan hukum
di Indonesia, dan perlindungan terhadap pemegang hak atas tanah yang tanahnya
terkena bencana alam.

Hasil penelitian menunjukkan bahwa kepastian hukum terhadap korban
bencana alam, seperti gempa bumi dengan likuefaksi, belum diatur secara spesifik
dalam regulasi yang ada. Pemerintah hanya dapat menjamin kepastian hukum atas
hak tanah yang sudah bersertifikat, namun belum mengatur mengenai penggantian
kerugian jika terjadi bencana seperti likuefaksi. Berdasarkan Pasal 27 Undang-
Undang Pokok Agraria Nomor 5 Tahun 1960, hak milik atas tanah dapat hapus jika
tanah tersebut jatuh kepada negara atau musnah.

Untuk memberikan kepastian hukum, pemerintah melakukan pendaftaran
tanah secara sistematis dan serentak yang mencakup semua objek pendaftaran tanah
dalam wilayah tertentu. Selain itu, relokasi dilakukan bagi kawasan terdampak di
zona merah ke lokasi yang lebih aman, serta pembangunan rumah relokasi bagi
korban likuefaksi yang memiliki hak atas tanah dan bangunan sah menurut hukum.

Penelitian ini bertujuan untuk menggali asas kepastian hukum mengenai hak
masyarakat atas tanah pasca bencana alam di Indonesia, serta mengkaji implikasi
hukum dan tantangan praktisnya. Harapannya, penelitian ini dapat berkontribusi
pada pemahaman yang lebih baik mengenai tata kelola lahan dan ketahanan di
wilayah rawan bencana.

Berdasarkan kesimpulan tersebut, peneliti menyarankan agar pemerintah
membuat peraturan perundang-undangan yang mengatur ganti rugi bagi tanah yang
musnah akibat bencana alam, serta melaksanakan pendaftaran tanah secara
sistematis dan digital untuk memastikan kepastian hukum bagi pemilik tanah yang
terdampak bencana.

Kata kunci: Kepastian Hukum, Hak Atas Tanah, Bencana Alam, Sulawesi Tengah.
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Abstract

This scholarly inquiry delves into the assurance of legal rights pertaining to land in
the aftermath of the 2018 natural calamity in Central Sulawesi, utilizing a normative
juridical approach. The crux of this investigation is to resolve three articulated
concerns: the governance of land rights in Indonesia subsequent to a natural
disaster, the legal standing of land rights impacted by natural disasters as per
Indonesian law, and the safeguarding of landowners whose properties have been
affected by such disasters.

The research outcomes reveal that the existing legislation does not
specifically address the legal certainty for victims of natural disasters, such as
earthquakes accompanied by liquefaction. The government can only assure legal
certainty for land rights that have been certified, but has yet to establish regulations
for compensation in the event of disasters like liquefaction. As per Article 27 of the
Basic Agrarian Law Number 5 of 1960, proprietary rights over land can be nullified
if the land is appropriated by the state or is obliterated.

In order to provide legal certainty, the government undertakes a systematic
and concurrent land registration process that encompasses all objects of land
registration within a specific region. Moreover, relocation efforts are made for areas
affected in the red zone to safer locales, along with the construction of relocation
residences for victims of liquefaction who possess legal rights to land and buildings
as per the law.

The objective of this research is to delve into the principle of legal certainty
concerning communal land rights in the aftermath of a natural disaster in Indonesia,
and to scrutinize its legal implications and practical challenges. It is anticipated that
this research will contribute to a more comprehensive understanding of land
governance and resilience in regions prone to disasters.

In light of these conclusions, the researcher advocates for the government
to enact legislation that stipulates compensation for land that is destroyed due to
natural disasters, and to implement a systematic and digital land registration process
to ensure legal certainty for landowners affected by disasters.findings of the
research indicate that legal certainty for victims of natural disasters, such as
earthquakes with liquefaction, is not specifically regulated in existing legislation.

Keywords: Legal Certainty, Community Land Rights, Natural Disaster Indonesia,
Land Ownership, Disaster Management, Land Rights Protection
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